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Witness Statement

CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1

	Statement of  Mark Driver
	URN
	
	
	
	

	
	
	
	
	
	

	Age if under 18 over 18  (if over 18 insert “over 18”).
	Occupation  Police Constable


This statement (consisting of 2 page(s) each signed by me) is true to the best of my knowledge and belief and I make it knowing that, if it is tendered in evidence, I shall be liable to prosecution if I have wilfully stated in it, anything which I know to be false or do not believe to be true.

Dated the 13th day of June 2012

Signature



Tick if witness evidence is visually recorded

(supply witness details on rear)

I am Mark Driver, Police Constable 1140 of the Lancashire Constabulary, and am a Pennine Division Licensing Officer currently stationed at Padiham.

Part of my roll is to oversee test purchase operations and conduct follow up enquiries, initiate any enforcement action necessary and offer help and advice to licence holders and designated premises supervisors where appropriate.

On Saturday 3rd December 2011 a test purchase operation was conducted in Burnley where 7 premises were tested and 2, including Desai Off licence, Ridge Row, Burnley failed when alcohol was sold to a 15 year old girl and 13 year old boy. The Officer conducting the operation reported that the seller had very little comprehension of English, had no idea who owned the premises or who authorised him to sell alcohol and had clearly received no training in relation to the sale of alcohol.

The licence holder, Michael Variyam, was spoken to and stated that he was in the process of transferring the premises and had little to do with the running of the premises but would make sure measures were adopted to prevent future sales to children whilst the transfer was processed. As a result the premise was again tested on Friday 3rd February 2012 and no alcohol was sold to the children employed on the operation.

On Friday 18th May 2012 a further test purchase operation took place and 11 premises were tested and 3 including Desai’s sold alcohol to 15 and 16 year old boys.
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At 1.30pm on Monday 28th May 2012 I visited the premises and spoke with a male who identified himself as Nila Haran, he had no knowledge as to who Michael Variyam was, had very little understanding of English and named his boss as Kandeepal Kumaravel who had failed the test purchase on the 18th May.

There is clearly a lack of control over the premises by the premises licence holder and designated supervisor, Michael Variyam. He would appear to have no say in the day to day running of the premises, does not train any staff members and as such has not actually authorised them to sell alcohol on his behalf. Staff at these premises have little comprehension of English and I would ask, therefore, how they could possibly understand the legislation or the responsibility involved in relation to the sale of alcohol.

Despite the pass in February, the premises has still failed 2 test purchases in 6 months and given the lack of control, training and understanding employed at the premises we feel that the protection of children from harm licensing objective is being completely undermined and ask that conditions be added to the premises licence to ensure future staff training and compliance with the law, that the premises licence be suspended for a period of time to facilitate the training and implementation of these conditions and that Michael Variyam be removed as DPS.
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