Trust Agreement.
County of Bexar Trust Agreement Securing Subdivider’s

Performance of Maintenance Related Obligations.

This Trust Agreement is entered into among Subdivider, Trustee, and County as of the Effective date stated below.


Subdivider:


Subdivider's Address:


Trustee Name and Texas


Address:  Trust Institution as


defined by the Texas Finance


Code, Title 3. Financial


Institutions and Businesses,




Subtitle F


Trustee's Phone Number:

County: 
County of Bexar

County's Address:
County Judge-Bexar County, Texas


Paul Elizondo Tower, 10th Floor


101 W. Nueva


San Antonio, Texas 78205

Trust Amount:


Subdivision Name:


Plat No:

                                        Term:
The term of this Trust Agreement shall be eighteen months from the Effective Date.  The Agreement may be terminated earlier by the County upon written notice to the Trustee.
1.   This is a Trust Agreement Securing Subdivider's Performance of Maintenance-Related Obligations under Section 35-501(h) the Unified Development Code of the City of San Antonio, Texas ("Section 35-501 (h) UDC"). A copy of the Terms and Conditions are attached and incorporated into this Trust Agreement;  and
2.  Subdivider has delivered to Trustee the Trust Amount in immediately available funds and U.S. currency. Trustee acknowledges receipt of the Trust Amount in immediately available funds and U.S. currency and accepts the obligations of this Trust as set out in the attached and incorporated Terms and Conditions.

In Witness Whereof, the parties have caused their representatives to set their hands to be effective as of the following effective date:

Effective Date: ____________________
County of Bexar, Texas:




Subdivider:
By:________________________


By:_______________________

Printed






Printed

Name:__Renee D Green, PE________


Name:_____________________

Title:__Director of Public Works/County Engineer
Title:______________________

Approved As To Form:
Nicholas “Nico” Lahood
Criminal District Attorney

Bexar County, Texas

By:_______________________________


Larry L Roberson,


Assistant Criminal District Attorney


Civil Section

Trustee,
By:_______________________
Printed

Name:____________________
Title:_________________________
Terms and Conditions of Subdivider Trust Agreements

___________________________________________________
1.  Scope of Terms and Conditions.

These terms and conditions govern this Trust Agreement Securing Subdivider's Performance of Maintenance Obligations that is entered into under Section 35-501 (h) UDC of the City of San Antonio, Texas.

2.  Subdivider Undertaking.
Subdivider pledges to County to fulfill its maintenance-related obligations arising from the Subdivision independently of this Trust. This Trust is merely intended to secure Subdivider's obligations, not replace or satisfy them.

3.   Trust, Withdrawals.

Trustee must hold the Trust Amount in trust for County to secure Subdivider's maintenance-related obligations arising from the Subdivision. All withdrawals must be requested by the Director of the Bexar County Public Works Department (“Director”), and may be withdrawn as follows:


County may withdraw from the Trust Amount to complete Subdivider's maintenance-related obligations if Subdivider has failed to timely fulfill those obligations. Trustee must honor any attempted draw by the County if the draw is in writing and represents to the Trustee that Subdivider has failed or refused, or anticipatorily breached its obligation, to timely complete its maintenance-related obligations arising from the Subdivision. County may withdraw as much as is reasonably necessary to fulfill Subdivider's maintenance-related obligations arising from the Subdivision. County may make multiple draws. Draw Request Forms shall be substantially in the attached form. 
4.  Accounting by County.

If County withdraws any part of the Trust Amount, within 60 days of completing Subdivider's maintenance-related obligations arising from the Subdivision, County must deliver to Subdivider an accounting of the money spent. Subdivider acknowledges that the statutory formalities applicable to contracting by County may make the County's cost of completion higher than that Subdivider would have incurred had it completed the work itself.

5.  Federal Deposit Insurance.

Trustee must keep the Trust Amount in an interest-bearing account or accounts at federally-insured commercial bank or banks. Trustee must spread the Trust Amount over as many different institutions as necessary to assure the entire Trust Amount is covered by federal deposit insurance.

6. Termination of Trust.

This Trust Agreement terminates only when the County delivers a written release of trust to Trustee, with a copy to Subdivider. If not terminated earlier, County has 45 days from the County’s approval of the completion of Subdivider's maintenance-related obligations arising from the Subdivision in which to deliver a written release of the trust. If County fails to do so timely, Subdivider may sue for a release of the trust.

7.  Interpleader.

If Trustee is joined as a party to a lawsuit arising out of this Trust, Trustee may interplead the funds remaining in Trust with any court of competent jurisdiction in Bexar County, Texas. Upon so doing, Trustee is absolved of liability both to County and to Subdivider for all sums interpleaded and for all sums previously paid to County under this Agreement. Upon depositing the funds into the court registry pursuant to an interpleader, Trustee is entitled to recover from the sums deposited its reasonable and necessary attorney’s fees actually incurred in making the interpleader.

8.  Integration.

Subdivider may contract separately with Trustee regarding all aspects of this trust relationship not covered by this agreement, including Trustee's fees and any indemnity Trustee may wish to be provided, but no such agreements may contradict this Agreement or impair the County's rights under it. This Agreement is a fully integrated statement of County's rights as to Trustee and Subdivider. There are no oral or other written agreements to which County is a party governing the terms of this trust. Without limiting the generality of the above, County need not pay any fee to Trustee, and County cannot lawfully, and will not, indemnify Trustee in any respect.

9. Public Information.

All parties acknowledge that this instrument is public information within the meaning of Chapter 552 of the Texas Government Code and accordingly may be disclosed to the public. Nothing in this agreement waives an otherwise applicable exception to disclosure.

Draw Request Form (County)

Subdivider's Name:

Address:

Phone Number:

Trustees' Name:

Escrow Total (Start of Trust): 
Escrow Total (Current):

Total Request for this Draw:

Maintenance Items to be completed: Request for this Draw

Plat No.:

This draw request is submitted to Trustee for release of funds associated with the plat number indicated above. The subdivider named above has failed, refused, or anticipatorily breached its obligation to timely complete its maintenance related obligations arising from the subdivion of the plat identified above.

County of Bexar Signature

__________________________________________________________

Print Name: ________________________________________________
