Status: Chapter 94-353 s. 36, L.O.F. deletes the allowance of a letter from the Social Security Admin. as certification for total and permanent disability.


Eff. June 3, 1994.


OPN 93-0008

Feb 19, 1993

The Honorable Ted Williams

Pasco County Property Appraiser

P.O. Box 401

Dade City, Florida 34297-0401

RE: Exemptions; Totally and Permanently Disabled Persons; Social Security Award Letter as Proof of Total and Permanent Disability;

Sections 196.012(11), 196.101(2), 196.101(3), 196.101(5), F.S. (Supp. 1992); chapter 92-167, L.O.F.; Rule 12D-7.006(4), F.A.C.

Referencing your letter to James Zingale of November 9, 1992, you asked how you may ascertain from the award letter given to Social Security disability payment recipients, that person's type, percentage and permanency of disability, in order for you to determine from such documentation the proof of disability requisite for ad valorem tax exemption purposes.

ISSUE


You request advice concerning how Social Security disability recipient award letters may be utilized for certification of

total and permanent disability for purposes of exemption from ad valorem taxation.

SUMMARY


Social Security disability eligibility documentation is included by statute as proof of disability for the granting of an

applicable property tax exemption. However, the Social Security Administration definition of disability is entirely different

than that contemplated for tax exemption purposes. Therefore, appraisers should request of those disability exemption applicants relying on proof of disablement by Social Security award letter, additional independent proof of total and permanent disability, if the award letter does not affirmatively state that the holder is totally and permanently disabled or if that appraiser has any reason to doubt the existence of requisite disability to qualify for an exemption from property taxation.

ANALYSIS


Chapter 92-167, Laws of Florida amended several sections of chapter 196 of the Florida Statutes by extending to total and permanent disability award letters from the Social Security Administration, the status of valid proof of total and permanent disability for purposes of property tax exemption. However, such award letters typically provide only financial benefit award information about the recipient, and reveal nothing as to the extent of the recipient's physical infirmity.

Section 196.101(5), F.S. (Supp. 1992) provides in part that:

NOTICE TO TAXPAYER: Each Florida resident applying for a total and permanent disability exemption must present to the county property appraiser... a copy of [the Physician's Certification of Total and Permanent Disability) form, a letter from the United States Veterans Administration, or


an award letter from the Social Security Administration. Each form is to be completed by a licensed Florida physician. (Emphasis supplied).


Section 196.101(3), F.S. (Supp. 1992) states:

The production by any totally and permanently disabled person entitled to the exemption... of a certificate of such disability from two licensed doctors of this state or from the Veterans Administration, or an award letter from the Social Security Administration to the property


appraiser of the county wherein the property lies, is prima facie evidence of the fact that he is entitled to such exemption. (Emphasis supplied).


Sections 196.101(5) and 196.101(3), F.S. clearly provide that the presentation to an assessor of a Social Security total and permanent disability award letter is "prima facie evidence" of total and permanent disability sufficient for the granting of a property tax exemption.

Prima facie evidence has been defined as:

Evidence good and sufficient on its face. Such evidence as, in the judgement of the law, is sufficient to establish a given fact, or the group or chain of facts constituting the party's claim or defense, and which if not rebutted or contradicted, will remain sufficient. Evidence which, if unexplained or uncontradicted, is sufficient to sustain a judgement in favor of the issue which it supports, but which may be contradicted by other evidence.

Black's Law Dictionary 1190 (6th ed. 1990).

Thus, the prima facie evidence of Social Security total and permanent disability status is not a conclusive certification of total and permanent disability pursuant to chapter 196, F.S., but instead a rebuttable presumption of requisite disability for


a tax exemption which may be extinguished by contrary evidence.

The presumption of total and permanent disability pursuant to a tax exemption based upon an award letter may be rebutted in numerous instances in that the Social Security Administration defines total and permanent disability in an entirely different manner than the ad valorem tax statutes.

The Social Security Administration has stated that:

Disability under Social Security is based on your inability to work. You will be considered [totally and permanently disabled] if you are unable to do any kind of work for which you are suited, and only if your inability to work is


also expected to last for at least a year or to result in death... Benefits continue as long as you remain disabled. (Emphasis Supplied).


Disability. Social Security Administration, Publication No.


0510029 (1992).

In contrast, section 196.012(11), F.S. (Supp. 1992) states:

"Totally and permanently disabled person" means a person who is currently certified by two licensed physicians of this state who are professionally unrelated, by the Veterans Administration, or by the Social Security Administration, to be totally and permanently disabled. (Emphasis supplied).


The physician certification emphasized above in section

196.012(11), F.S. refers to the form incorporated in section

196.101(5), F.S. which provides an express and all-inclusive checklist of types of total and permanent disabilities that would qualify a person for a tax exemption for reason of disability, specifically:

Quadriplegia

Paraplegia

Hemiplegia

Other total and permanent disability requiring use of a

wheelchair for mobility

Legal Blindness

Section 196.101(2), F.S. (Supp. 1992) provides that:

Any real estate used and owned as a homestead by a paraplegic, hemiplegic, or other totally and permanently disabled person, as defined in s. 196.012(11), who must use a wheelchair for mobility or who is legally blind, is exempt from taxation.

Sections 196.101(5) and 196.101(2), F.S. expressly limit "total and permanent disability" to: quadriplegia, paraplegia, hemiplegia, legal blindness or other total and permanent

disability that necessitates a wheelchair. The listed physical conditions last for the duration of the person's life, and with the exception of blindness, necessarily confine the person to a wheelchair permanently.

Conversely, the Social Security definition of total and

permanent disability is merely not being able to work at a

suitable job for a duration of "at least a year." Disability,


supra. The Social Security Administration determination of total


and permanent disability is significantly over inclusive when it

is utilized to establish the severity of disability required for

tax exemption as contemplated by chapter 196, F.S.

The solution to this conflict is squarely addressed by the rules of the Florida Administrative Code. It is expressly within assessors, authority to require proof of "total and permanent disability" beyond that offered by a disability award letter pursuant to rule 12D-7.006(4), F.A.C. (1991) as follows:

Although the certificat[ion] of disability referred to in Section 196.101(5), F.S., would be sufficient proof upon which the property appraiser could allow the tax exemption, this does not mean that the property appraiser could not deny such exemption if, upon his investigation facts were disclosed which showed absence of the requisite disability. (Emphasis supplied).


Rule 12D-7.006(4), F.A.C. thus provides that the prima facie "sufficient proof" of disability provided by a Social Security award letter may be rebutted by contradictory facts, and that

the assessor may subsequently "deny" the exemption based upon those facts. Therefore, should an assessor have reason to believe the Social Security disability recipient does not

possess the type of indicia of "total and permanent disability" contemplated by chapter 196, F.S., he should request additional proof of applicable disability, such as independent certification by physician as provided in section 196.101(5).

CONCLUSION


While the production of an award letter by a recipient of

disability benefits from Social Security is prima facie evidence of proof of total and permanent disability for an applicable property tax exemption, in that the Social Security Administration determines total and permanent disability by substantially different criteria than that applicable to property tax exemption, property appraisers should require supplementary proof of total and permanent disability in the event they have doubts of requisite disability.

I trust this adequately addresses your question. Should you have any additional questions or comments as to this matter, please feel free to contact me.

Sincerely,

Mark S. Thomas

Tax Audit Specialist III

Division of Ad Valorem Tax

ac: Steve Keller MST/mst

