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THIS AGREEMENT, made this ___ day of ________, 2006, by and between 
 referred to as the "Husband" or “Father” and 
, referred to as the "Wife" or "Mother":  

W I T N E S S E T H


WHEREAS, the Husband and Wife were married to each other in 
, New York on 
; and


WHEREAS, there are 

 (
) children of this marriage:  
, born 

; and 

, born 

; 


WHEREAS, the parties wish to enter into a comprehensive settlement agreement which will fairly settle their marital and financial rights and obligations in all respects; and 


WHEREAS, this Agreement was reached in the Collaborative Law process; throughout their negotiations, the parties agreed that the Collaborative Law process was to focus solely upon reaching a comprehensive resolution of all of their family, property and support issues and this Agreement reflects the comprehensive resolution of all such issues.  In arriving at this Agreement, Husband and Wife have applied their individual standards of reasonableness and acceptability.  The conclusions they have reached are based in part on their respect and regard for each other and in consideration of the relationship they will have with one another in the future.  From time to time in order to measure the appropriateness of their conclusions, the parties have considered what might happen if the matter were adjudicated in Court, but they have elected to make their final Agreement without regard to whether a Court might have adjudicated issues in the same manner as they have agreed here; and


WHEREAS, Wife has consulted with Collaborative Attorney, 
, Esq., to advise and assist her in connection with this Agreement; and


WHEREAS, Husband has consulted with Collaborative Attorney, 
, Esq., to advise and assist him in connection with this Agreement; and

WHEREAS, the Collaborative Process was facilitated by 
, assisting both the parties and the attorneys in connection with this Agreement; and

WHEREAS, both Husband and Wife have read this Agreement carefully, fully understand the terms, conditions and provisions of this Agreement and believe it to be fair, just, adequate and reasonable as to each of them;  accordingly, both the Husband and Wife freely and voluntarily accept such terms, conditions and provisions of this Agreement;


NOW, THEREFORE, in consideration of the premises and the mutual promises and understandings contained in this Agreement and, for other good and valuable consideration, the Husband and Wife agree as follows:

ARTICLE I

Option 1:
Joint Legal Custody

PARENTING/JOINT LEGAL CUSTODY


A.
The Mother and Father shall have joint legal custody of the minor children of the parties.  The principal place of residence of the children shall be with the ___________.
Option 2:

Shared Custody Language
PARENTING/SHARED LEGAL AND PHYSICAL CUSTODY


A.
Shared Custody - The parents acknowledge that it is in the best interests of their children that the parents share residential and physical custody of the children.  Each parent acknowledges that neither of them is to be deemed the primary physical custodian of the children and, despite their separation and any future divorce, they wish each of their children to have as normal a Father-child and a Mother-child relationship as possible and to spend time physically residing with each parent.  
------------------------------------------------------------------------------------------


1.
Whenever the need arises for the children's home address to be designated, both parents' addresses shall be given, unless the parents otherwise agree.



2.
Each parent acknowledges that the other is a fit and suitable person to care for the children.  Each parent shall have and exercise equal authority with respect to major decisions for the children.  The parents shall discuss and agree upon all significant issues relating to the children's education, health and medical treatment, spiritual training and activities.  Each parent shall promptly provide the other parent with all information that he/she would have provided to the other parent had the parents continued to reside together.



3.
Commitment For Continued Residence - The parents believe that the parenting arrangements set forth in this Article are in the best interests of their children.  In order for this parenting plan to work and to serve the best interests of their children, each parent has made a commitment to have the children continue to attend the ____________ School District.  Until the children of the parties have completed a high school education, neither of the parents shall establish a primary residence more than ________ miles from the former marital residence, except by mutual consent or Court Order.


B.
Parenting Schedule – The parent anticipate that they will work together and/or in conjunction with a child specialist to decide a parenting schedule that meets both children’s needs and each of the parent’s desire for a close and loving relationship with each child.  Unless and until the parents mutually agree that a different schedule is in the best interests of their children, the children shall reside with each of their parents according to the schedule set forth in the Calendar Residential Schedule annexed hereto.

Please look over these default ideas, closely.  They are options in a form and are a place to start, only

Option 1: C.
Holidays – The parents intend to work together, meeting in August of each year to anticipate the upcoming holidays and to mutually determine a way to either share or alternate holiday celebrations with the child.  The holidays the parents believe are important to consider are the following:


1.
Easter



2.
Memorial Day



3.
Fourth of July



4.
Labor Day



5.
Halloween



6.
Thanksgiving



7.
Christmas Eve/Christmas Day



8.
New Years Eve/New Years Day
Option 2:
C.
Holidays – The parents intend to work together, meeting in August of each year to anticipate the upcoming holidays and to mutually determine a way to either share or alternate holiday celebrations with the children.  In the unlikely event that they are unable to agree, the following will be their default schedule:



1.
In odd-numbered years, the children may be with Father on Memorial Day from 9 AM until 6 PM; Labor Day from 9 AM until 6 PM; Christmas Eve at noon until Christmas Day at noon; and New Year's Eve at noon until New Years Day at noon; and



2.
In odd-numbered years, the children may be with Mother for Easter Sunday from 9 AM until 6 PM; the Fourth of July overnight (to watch the fireworks); Thanksgiving from 9 AM until 8 PM; and Christmas Day at noon until December 26th at noon; and



3.
In even-numbered years, the children may be with Father for Easter Sunday from 9 AM until 6 PM; the Fourth of July overnight (to watch the fireworks); Thanksgiving from 9 AM until 8 PM; and Christmas Day at noon until December 26th at noon; and



4.
In even-numbered years, the children may be with Mother on Memorial Day from 9 AM until 6 PM; Labor Day from 9 AM until 6 PM; Christmas Eve at noon until Christmas Day at noon; and New Year's Eve at noon until New Years Day at noon; and


D.
Children’s Birthdays – The children may spend two to three hours on the children’s birthday with the parent not in residence on that date, to celebrate the children’s birthday; and

Sometimes, parents include their own birthdays, here.  What would you like to include?


E.
Mother's/Father's Days - The children may be with Father on Father's Day and with Mother on Mother's Day.


F.
School and Summer Vacations – The parents intend to work together, meeting in August of each year to anticipate the upcoming school vacations (Winter and Spring Breaks) and to mutually determine a way to either share or alternate school vacations with the children.  Each parent may have the children with him/her for two (2) weeks during the children's summer school vacation for out of town vacation purposes.  Mother and Father shall notify each other, in writing, of his/her choice of summer vacation weeks no later than April 1st of each year.  For all school vacations and summer vacations, in even-numbered years Mother's plans shall take precedence; in odd-numbered years Father's plans shall take precedence.


G.
The holiday schedule supersedes the regular alternate weekend schedule.


H.
Responsibility - There may be additional or different time-sharing as is mutually agreed upon by the parents from time to time.  The parents shall make every effort to be equitable about such residency.  
Option – would you want an obligation to offer the care to the other parent or an opportunity to do so?: The parents' residency with the children is acknowledged to be a responsibility as well as a right.  In the event that either parent is not able to care for the children during his/her scheduled time with them, he/she may/shall offer the care of the children to the other parent.  If the other declines, it shall be the first parent's responsibility to provide suitable alternate child care arrangements and to bear the expense of that care.


I.
Counseling - If either a parent or the children has/have difficulty in adjusting to the parenting arrangement set forth herein, the parents shall seek the counsel of a qualified therapist.


J.
Telephone and E-mail Communication - Mother and Father shall notify each other of current addresses, e-mail addresses and telephone numbers.  Each parent shall have the right to communicate privately with the children when the children are not with that parent at reasonable times.  


K.
Information Exchange - The Father and Mother shall promptly inform each other with respect to any serious illness or accident of the children.


L.
Mutual Cooperation - The parents shall cooperate with respect to the children so as, in a maximum degree, to advance the children's health, emotional and physical well-being and to give and afford the children the affection of both parents and a sense of security.  Neither parent shall, directly or indirectly, influence the children so as to prejudice the children against the other parent.  The parents shall endeavor to guide the children so as to promote the affectionate relationship between the children and the Father and the children and the Mother.  


M.
Decision-Making - 



1.
It is the parents' intention that they shall jointly determine all significant matters relating to the health, education and spiritual training of their children.  Each parent shall have the responsibility and legal right to implement the decisions and to support the carrying through of such decisions.  



2.
The parents shall consult with one another and solicit advice regarding major decisions to be made affecting the children.  The parents shall confer with one another on these matters with the goal being to arrive at a mutually acceptable decision which is in the best interests of the children.  



3.
Day to day decisions shall continue to be made by each parent when the children are with him/her with full and adequate notice to the other parent so that each might participate fully as a parent.  The parents shall cooperate with each other in carrying out of the provisions of this Agreement for the children's best interest.  Every reasonable effort shall be exerted to maintain full access and unhampered contact between the children and the respective parents.  



4.
Neither parent shall do anything which may estrange the other from the children or injure the opinion of the children as to the other parent, or which may hamper the free and natural development of the love of the children for the other parent.


N.
Educational and Health Information - Each parent shall be entitled to complete and full information from any teacher or school giving instruction to the children, or which the children may attend, and to have copies of any reports pertaining to the children.  Each parent shall be entitled to complete and full information from any doctor, dentist, consultant or specialist attending the children for any reason whatsoever and to have copies of any reports pertaining to the children.  Each parent shall be previously consulted (unless such consultation is prevented by emergency) with respect to any hospitalization of the children.


O.
The parties shall be guided by the Bill of Rights for Children as follows:

CHILDREN'S BILL OF RIGHTS


1.
the right not to be asked to choose sides between his/her parents;



2.
the right not to be told the details of legal proceedings going on between his/her parents;



3.
the right not to be told bad things about the other parent's personality or character;



4.
the right to privacy when talking to either parent on the telephone;



5.
the right not to be cross-examined by one parent after spending time with the other parent;



6.
the right not to be asked to be a messenger from one parent to the other;



7.
the right not to be asked by one parent to tell the other parent untruths;



8.
the right not to be used as a confidant regarding legal proceedings between the parents;



9.
the right to express feelings, whatever those feelings may be;



10.
the right to choose not to express certain feelings;



11.
the right to be protected from parental warfare;

12. the right not to be made to feel guilty for loving both parents.

P.
Relocation Considerations – Unless the parents agree otherwise, the children shall continue to attend the _______________ School District.  In the event that either parent desires to move beyond the radius limit of ________ miles from the former joint residence, that parent shall give the other parent forty-five (45) day written notice of his/her intention to move.  The parents shall then have forty-five (45) days to reach agreement regarding the following:



1.
new time-sharing arrangements for the children with each parent;



2.
any appropriate adjustment of the child support obligations in view of the new parenting schedule;



3.
transportation and the cost thereof;



4.
other related issues.

If, within the forty-five (45) days, the parents cannot reach agreement about any or all of the above defined issues through discussion and/or mediation and/or reconvening the collaborative process, either parent may apply to a Court of competent jurisdiction.  This Agreement shall be deemed to be modified in accordance with the decision of the parents or of the Courts.

ARTICLE II

EMANCIPATION EVENT


           A child shall be considered emancipated upon the happening of one of the following events:

Option 1
1.
Reaching the age of twenty-one (21) years;
Option 2
1.
With regard to basic child support, reaching the age of twenty-one (21) years; with regard to contribution toward college expenses, the completion of four academic years of college education during the four (4) years immediately following a child's graduation from high school, unless interrupted for good cause mutually agreed upon by the parents;

Option 3
1.
The completion of four academic years of college education during the four (4) years immediately following a child's graduation from high school, unless interrupted for good cause mutually agreed upon by the parents;


2.
Marriage (even though such marriage may be void or voidable and despite anything contained in subparagraph 1 of paragraph A above;


3.
Permanent residence away from the residence of a parent; a residence at boarding school, camp or college is not to be deemed a residence away from the residence of the parent, and, hence, such residence at a boarding school, camp or college is not an Emancipation Event;


4.
Death of the child; death of the parent paying child support;

5.
Entry into the Armed Forces of the United States (provided that the Emancipation Event shall be deemed terminated and nullified upon the discharge from such Forces, and thereafter the event period shall be the applicable period as if such Emancipation Event by reason of said entry had not occurred);

Option 1
6.
A child attains the age of eighteen (18) years and is capable of full-time employment.  Such child is deemed to be capable of full-time employment if he/she does not continue to pursue a formal education at an accredited secondary school, college, university or trade school on at least a part-time basis.  Engaging in part-time employment after the attaining by the child of eighteen (18) years of age and attending school part-time shall not be deemed a Terminating Event.  Such Termination shall be deemed nullified upon cessation by a child, for any reason, from full-time employment and beginning to work part-time and attend school part-time.
Option 2
6.
A child attains the age of eighteen (18) years and does not continue to pursue a formal education at an accredited secondary school, college, university or trade school on a full-time basis.  
Option 3:
7.
Persistent refusal by a child to comply with reasonable, legitimate, non-capricious and non-arbitrary rules of conduct, guidance, propriety and comportment, as established by the Mother or Father, pursuant to the holding and intent of Roe v. Doe, 29 N.Y.2d 188.

ARTICLE III

CHILD SUPPORT

Option 1:
If we are following the Child Support Standards Act


A.
The Father and Mother have full knowledge of and have been advised of the provisions of Domestic Relations Law §240(1-b), a statutory provision commonly known as the Child Support Standards Act.  The parties acknowledge that they have reviewed the provisions of said statute and have had full opportunity to discuss them with counsel.  They acknowledge that the basic child support obligation calculated as provided for in the Child Support Standards Act would presumptively be the correct amount of the child support to be paid.  The parties also understand that the Courts of New York State retain jurisdiction over matters of child support and custody even in circumstances where the parents reach a voluntary agreement.  The parties are not deviating, substantially, from the presumptive amount of child support.

B.
The calculation required by DRL§ 240 1-b h is annexed as Schedule A.


C.
Basic Child Support – Commencing ___________, the _______ shall pay to the ______ as and for the basic support of the children the sum of $_________ per ________, and continuing until the children's emancipation as provided in Article II of this Agreement.  Each such payment shall be made by check sent by mail or direct deposited to a designated account.  The parties agree and acknowledge that said payments are to be made in advance.
Option 2:
If we are deviating from the Child Support Standards Act


A.
The Father and Mother have full knowledge of and have been advised of the provisions of Domestic Relations Law §240(1-b), a statutory provision commonly known as the Child Support Standards Act.  The parties acknowledge that they have reviewed the provisions of said statute and have had full opportunity to discuss them with counsel.  The parties further understand that, in the absence of this Agreement between them, the provisions of the Child Support Standards Act would govern the determination of the amount of the child support obligation to be paid by the non-custodial parent to the custodial parent.  They acknowledge that the basic child support obligation calculated as provided for in the Child Support Standards Act would presumptively be the correct amount of the child support to be paid.  The parties also understand that the Courts of New York State retain jurisdiction over matters of child support and custody even in circumstances where the parents reach a voluntary agreement. 


B.
The calculation required by DRL§ 240 1-b h is annexed as Schedule A. 

Option 1:C.
Presumptive Support and Agreed Upon Support - While the basic child support obligation as defined in the Child Support Standards Act presumptively results in the correct amount of child support to be awarded, the basic child support obligation for ________ in this case shall be $ ________ per _______ commencing _______________; the parents’ reasons for agreeing to child support different from the basic child support obligation are as follows:
Option 2:C.
Presumptive Support and Agreed Upon Support - While the basic child support obligation as defined in the Child Support Standards Act presumptively results in the correct amount of child support to be awarded, the basic child support obligation for both parents in this case shall be met by proportionate contributions to an account for payment of the children’s expenses commencing ____________________; the parents’ reasons for agreeing to child support different from the basic child support obligation are as follows:
Option 3 Offset Formula:

             C.
Presumptive Support and Agreed Upon Support - While the basic child support obligation as defined in the Child Support Standards Act presumptively results in the correct amount of child support to be awarded, the parents shall employ an “offset formula” to determine an appropriate support payment.  The “offset formula” shall be calculated by applying the percentage (25% for two children or 17% for one child) to Father’s income less FICA and Mother’s income less FICA times the applicable percentage, with the parent earning more paying the difference to the other parent.  The parents’ reasons for agreeing to child support different from the basic child support obligation are as follows:

1.
The children will be spending approximately equal time/significant time in the parents’ two households and each parent will be providing a home for the children, contributing to the children’s everyday needs directly; and


2.
The parents will be sharing the cost of medical insurance, post-graduate education, unreimbursed health-related expenses and extracurricular expenses for the children, exchanging information regarding such expenditures on an as needed basis and making reimbursements to each other as appropriate.


3.
The children’s reasonable needs will be adequately met by the provisions of child support agreed to by the parents.


D.
Child Care/Camp Payment - There is currently a child care and/or camp expense of $_____ per ___ for the children.  The _______ shall pay to the _______ an additional $_____ per _____ representing the proportionate share (__%) of said expense.  If the cost of child care/camp changes, the parents shall notify one another and, thereafter, the pay their proportionate shares of said expense, retroactive to the date of change.


E.
College Education Contributions - 



1.
The parents anticipate that their children will pursue a college education or other post-secondary training or education.  

Option 1
2.
The parents will contribute to the children’s higher education expenses as they are able at that time.

Option 2
2.
The parents shall be responsible for all said higher education expenses in an amount equivalent to that of a State University education in the state where the children reside at that time.  Each parent shall pay for the children's college expenses in proportion to their then incomes or earning abilities.  
Option 3
2.
The parents shall be responsible for all said higher education expenses in proportion to their then incomes or earning abilities.  


3.
Definition of “College Expenses” - College or post-secondary expenses shall include:
four (4) years of tuition, fees (including AP, SAT, ACT, and all application fees), room and board, books, laboratory supplies, a computer and reasonable transportation to and from school not covered by the children’s college funds, financial aid, grants, loans, and scholarships.


4.
The parents shall be consulted, in advance, concerning the college education and the choice of colleges for the children, and each shall be encouraged to participate in the planning of said education.  

Options for Adjustment
F.
Periodic Adjustment - By April 15th of each year/ every even-numbered year/ every third year, the parents shall exchange complete income information, including W-2 statements and all schedules.  The parents shall also provide verification of the current child care and/or camp expenses, if applicable.  The child support obligations shall be recalculated according to the formula set forth herein and the new child support obligation shall commence on May 1st.  

ARTICLE IV

MEDICAL EXPENSES AND MEDICAL INSURANCE

Option 1: 
Husband’s Obligation to Provide

A. 
The Husband shall keep and maintain hospital and medical insurance coverage for the benefit of the Wife and children, so long as the parties are married.  If the parties become divorced, the obligation to keep and maintain hospital and medical insurance coverage shall continue with respect to the children until each is emancipated.  If, at any time, prior to a child's emancipation, such insurance becomes unavailable to the Father through his employment, or a child becomes ineligible for such coverage for geographic or other reasons, or more advantageous insurance coverage for a child becomes available to the Mother (cost vs. benefit), there shall be notification to the other parent, immediately.  The parents shall share the cost of the insurance coverage for the children in proportion to their earnings at that time.


B.
C.O.B.R.A. - The Wife understands that pursuant to Public Law §99-272 Title X Group Health Insurance Continuation (more commonly referred to as COBRA), she may be entitled to continuation of medical insurance for her benefit through the Husband's employer for three (3) years subsequent to a divorce, subject to the provisions of the aforementioned federal law and at her own expense.

    C.
DRL 177 Acknowledgement:  Both parties fully understand that possibly upon the execution of this separation agreement and definitely upon the entry of a divorce decree (Judgment of Divorce), we each may no longer be allowed to receive health coverage under what will be my former spouse’s health insurance plan.  Each of us may be entitled to purchase health insurance on each other’s own through a COBRA option, if available, otherwise, we each may be required to secure our own separate health insurance, which must occur within thirty (30) days of Entry of a Decree of Divorce in the Office of the County Clerk.  Therefore, we each sign below acknowledging this prerequisite and consent and agree that this is said agreement.

______________         Dated ______

_____________        Dated _______
Option 2: 
Wife’s Obligation to Provide

A. 
The Wife shall keep and maintain hospital and medical insurance coverage for the benefit of the Husband and children, so long as the parties are married.  If the parties become divorced, the obligation to keep and maintain hospital and medical insurance coverage shall continue with respect to the children until each is emancipated.  If, at any time, prior to a child's emancipation, such insurance becomes unavailable to the Mother through her employment, or a child becomes ineligible for such coverage for geographic or other reasons, or more advantageous insurance coverage for a child becomes available to the Father (cost vs. benefit), there shall be notification to the other parent, immediately.  The parents shall share the cost of the insurance coverage for the children in proportion to their earnings at that time.


B.
C.O.B.R.A. - The Husband understands that pursuant to Public Law §99-272 Title X Group Health Insurance Continuation (more commonly referred to as COBRA), he may be entitled to continuation of medical insurance for his benefit through the Wife’s employer for three (3) years subsequent to a divorce, subject to the provisions of the aforementioned federal law and at her own expense.

   C.
Neither party shall be obligated to pay for the other party’s uninsured medical, dental, and health-related expenses.

D.
Children's Uninsured Expenses - All of the children's reasonable uninsured medical, dental, optical, prescriptive drug, orthodontic and counseling expenses shall be paid by the parents in proportion to their respective incomes or earning abilities.  At present the Mother's obligation is __% and the Father's obligation is __%.


E.
Notification – Each parent shall promptly notify the other parent of the billing of any expenses hereunder which requires contribution from the other parent.  The Other parent shall pay his/her proportionate share of said billing within thirty (30) days.  A copy of said billing shall be provided upon request.

Option 2:
No obligation

Neither party shall be obligated to keep and maintain hospital and medical insurance coverage for the other, or to pay for the other party’s uninsured medical, dental, and health-related expenses.

ARTICLE V

MAINTENANCE OF THE PARTIES

Option 1:

No Maintenance


Neither party shall pay maintenance to the other party.  The Husband and Wife accept the provisions herein made for each of them in lieu of and in full settlement and satisfaction of any and all claims and rights against the other for his/her support and maintenance, and in full settlement and satisfaction of any and all other claims and rights whatsoever which they every had, have or might have against the other by reason of their relationship as Husband and Wife.  Each party hereby releases and acquits the other and his/her estate of and from any claims, liabilities and obligations whatsoever, except as are specifically assumed by or imposed hereunder.  It is the intention of the parties that, except as otherwise provided, all liability of whatever nature on the part of either party to the other, past, present and future, actual or potential, whether arising from their relationship as Husband and Wife or otherwise, shall cease and terminate absolutely and forever.  Each of the parties acknowledges that he/she is employed full-time and/or is capable of self-support.  The terms of this Article are arrived at after taking into consideration the provisions of Section 236, Part B(6) of the Domestic Relations Law of the State of New York.  The provisions herein are considered by each of the parties to be fair and reasonable at the time of the making of this Agreement.

Option 2:
Maintenance


A.
Commencing with the signing of this Agreement, the Husband shall pay to the Wife the sum of $_____________ on the first day of each month.  Payments in the form of check or money order shall be mailed to the residence of the Wife.  For convenience, said sum is hereafter referred to as "Wife's maintenance".


B.
The Wife's maintenance shall cease and terminate in all respects upon the happening of the first of the following events:  



1.
the death of the Wife; 



2.
the death of the Husband; 



3.
the remarriage of the Wife subsequent to a divorce, if any, between the parties, even though said remarriage should subsequently terminate by way of either a divorce or an annulment; 



4.
Other


5.
Date

C.
Income Tax Effect - The parties are aware of the fact that, under Federal and State income tax laws, the Wife is required to include maintenance in her income for income tax purposes, and that the Husband is entitled to deduct such maintenance on his income tax returns.  If  the existing income tax statutes of the United States Government, and any taxing authority having jurisdiction over the parties, shall hereafter be amended or modified so that maintenance payments shall not be deductible by the Husband, or so that the tax brackets of each party are materially altered, the parties shall confer with each other with a view to arriving at an equitable adjustment in keeping with their original intention with respect to the deductibility of said payments by the Husband.  If the parties are unable to agree upon such an adjustment, then said changes in the tax laws shall be considered a substantial change in circumstances, and either party may apply to a Court of appropriate jurisdiction for an appropriate adjustment in such support payments so that the parties shall be in substantially the same economic position thereafter as though the existing income tax laws of the United States and the State of New York were still in full force and effect with respect to the income tax brackets or income tax consequences of such support payments to each of the parties.  This Agreement shall be deemed to be modified in accordance with any Court decision modifying the support provisions in accordance with this paragraph.



D.
The Wife accepts the provisions herein made for her in lieu of, and in full settlement and satisfaction of, any and all claims and rights against the Husband for her support and maintenance and in full settlement and satisfaction of any and all other claims and rights whatsoever which she ever had, now has or might have had hereinafter against the Husband by reason of their relationship as Husband and Wife or otherwise.  The Wife hereby releases and acquits the Husband and his estate of and from any and all claims, liabilities and obligations whatsoever, except only such as are specifically assumed by or imposed upon the Husband hereunder.  It is the intention of the parties that, except as otherwise provided herein, all liability of whatever nature on the part of the Husband to the Wife, past, present and future, actual or potential, whether arising from their relationship as Husband and Wife or otherwise, shall cease and terminate absolutely and forever.

ARTICLE VI

LIFE INSURANCE

Option 1:

No obligation to maintain insurance



Neither party shall be required to maintain life insurance on his/her life naming the other party as death beneficiary thereof.

Option 2:

Obligation for Children 

A.
Obligation for Children - Father shall maintain life insurance on his life with a death benefit of $____________; Mother shall maintain life insurance on her life with a death benefit of $_________.  As the children mature, the parties may reduce the amount of coverage so that the remaining amount is sufficient to replace the support and college contribution which would be lost as a result of a parent’s death.

B.
The parties each represent and warrant that all dues, premiums and assessments due on the Policies have been duly paid, and that the Policies are now in full force and effect.  Each party authorizes the other to receive information directly from the insurance company regarding the maintenance of said insurance and the beneficiary designation.


C.
Each parent shall, until the children become emancipated as set forth in this Agreement, maintain said insurance on his/her life in full force and effect, paying or causing to be paid, all required premiums, dues, and assessments when due.


D.
For all such insurance required by this Article each parent shall name as beneficiary either the other parent or "the Trustee as named in my Last Will and Testament," naming the other parent as Trustee or Co-Trustee, for the benefit of the child, with said designation to be maintained without change until the child has become emancipated.  Each parent warrants and represents that he/she has, or within ninety (90) days following the execution of this Agreement shall have, executed a Last Will and Testament in which he/she has provided for the establishment of a trust for the children's benefit.  The purpose of said trusts shall be to provide for the children's care, health, and education.  The provisions of this paragraph notwithstanding, each parent shall be free to change, revise, and re-write his/her Last Will and Testament at any time and as often as he/she wishes; provided, however, that, until the children's emancipation, each parent's Will shall always contain the directives and provisions set forth in this paragraph.


E.
Neither parent may borrow against the insurance covered by this Article, nor pledge nor hypothecate any such insurance in any way.  On the request of a parent, the other parent shall deliver a copy of each and every beneficiary designation for the insurance covered by this Article, a copy of the applicable provisions of his/her Last Will and Testament, and/or a certificate or other instrument as may be acceptable to the other parent and his/her attorney evidencing the existence of the insurance coverage, beneficiary designations, and trust.


F.
In the event that a parent fails to comply fully with the provisions of this Article, then his or her estate shall be bound to pay the above sums from the proceeds of said estate, and said sums shall be treated as a debt and lien against the proceeds of said estate.  Further, if at the time of the deceased parent's death assets held in decedent's name alone or other assets subject to the Verified Claim are insufficient to satisfy the claim in full, each parent consents to the imposition of a constructive trust in favor of the children upon the remaining assets in the decedent's estate.

Option 3:

Obligation To Insure Maintenance

G.
Obligation To Insure Maintenance - Husband shall maintain life insurance on his life with a death benefit of $____________ naming Wife as beneficiary thereof, maintaining said insurance on his/her life in full force and effect, paying or causing to be paid, all required premiums, dues, and assessments when due for so long as Husband has a maintenance obligation to Wife.  


H.
Husband represents and warrants that all dues, premiums and assessments due on the Policies have been duly paid, and that the Policies are now in full force and effect.  Husband authorizes the Wife to receive information directly from the insurance company regarding the maintenance of said insurance and the beneficiary designation.


I.
The Husband represents and warrants that all dues, premiums and assessments due on the Policies have been duly paid, and that the Policies are now in full force and effect.


J.
The Husband shall not borrow against any of the Policies maintained by him pursuant to this Article or in any manner pledge or encumber said Policies of insurance without the prior written consent and permission of the Wife.


K.
If the Policies are not in full force and effect as herein provided at the time of the Husband’s death, then the Wife shall have a creditor’s claim against the Husband’s estate for the difference between the sum required by the Agreement and the amount said Wife actually receives thereon upon the Husband’s death.  Further, if at the time of the Husband's death assets held in his name alone or other assets subject to the Verified Claim are insufficient to satisfy the claim in full, Husband consents to the imposition of a constructive trust in favor of the Wife upon the remaining assets in Husband's estate.

ARTICLE VII

PERSONAL PROPERTY


A.
The parties have divided their personal property and, except as hereinafter provided, each shall continue to possess, own, have and enjoy, independently of any claim or right of the other, all items of personal property of every kind, nature and description, wherever situate, now or hereafter belonging to him/her to dispose of the same as fully and effectively in all respects and for all purposes as though he/she were unmarried.  Each party shall immediately deliver to the other party all property or documents evidencing ownership of property which, by the terms of this Agreement, is to remain or become the property of the other.

Option 1: 
No Schedule B

B.
The Wife shall have and keep all of the furniture and personal property currently in her possession; the Husband waives and relinquishes any right or claim to the property remaining with the Wife.


C.
The Husband shall have and keep all of the furniture and personal property currently in his possession; the Wife waives and relinquishes any right or claim to the property remaining with the Husband. 
Option 2:
All Property Distribution set forth at Schedule B (the excel listing of Assets and Liabilities from the Net Worth Statement)

B.
The distribution of personal property between the Husband and Wife is as set forth in Schedule B attached hereto.


C.
Each of the parties waives and relinquishes any right or claim to the property remaining with the other.


D.
Vehicles - With regard to vehicles, the Husband and Wife shall each sign any registration, certificate of title or other document necessary to convey title of vehicle(s) to the other party.  Each party shall be responsible for and pay for all financing, maintenance and upkeep expenses for the vehicle(s) distributed to him/her and promises to hold the other party harmless and indemnified therefrom.


E.
Specific Waivers of Assets and Accounts - The Husband and Wife each waive any claim or interest either may have or may have had in the other party's pension and/or profit-sharing plans, retirement accounts, stock options, tax shelter investments, deferred compensation, group and/or private life insurance policies, capital contributions or other interest in any partnership, businesses, corporations, professional licenses and practices, educational degrees and professional certificates not covered by this Agreement.  



1.
It is specifically understood that Wife is retaining as her sole and separate property the following: retirement and pension benefits: _________; and ______________.



2.
It is specifically understood that Husband is retaining as his sole and separate property the following: retirement and pension benefits: __________; and ____________.  


F.
Sharing of Defined Benefit Pension and Retirement Accounts - The Husband is a participant in retirement and pension benefits through his employer, ___________.  Husband shall assign to Wife one-half (1/2) of said benefits earned during marriage by Qualified Domestic Relations Order, pursuant to the Majauskas formula.  The Wife shall be entitled to receive fifty percent (50%) of a specified marital portion, as set forth below, of whatever benefit is made available to the Husband.  The specified marital portion referred to above shall be determined by a fraction, the numerator of which shall be determined by calculating the number of months between the following dates:  Husband's employment by _____________: _______; and (the commencement of an Action for Divorce on _________/the signing of this Separation Agreement).  The denominator of the aforesaid fraction shall be the total number of months of service credited to the Husband at the time of his retirement.  The parties acknowledge that a separate retainer agreement shall be necessary before a Qualified Domestic Relations Order is prepared and submitted to the Court for signature.
Majauskas Formula:

*Total number of months

during marriage in which

the Participant participated

in pension plan, to wit:

       Months




x .50  x
Gross Amount of 










Participant’s monthly

Total number of months of




retirement income benefit

participant’s active participation/or service


as hereinafter described

in pension plan as of the date of retirement

(or termination from service),

to wit: (# filled in plan administrator ) months


I.
Sharing of Defined Contribution Retirement Accounts (401(k), IRA, 403(b) – The parties shall share equally/other in their retirement accounts as follows:


J.
Acknowledgement of Fair and Equitable Distribution - The parties acknowledge and agree that by this Agreement and, more specifically, pursuant to the division of the personal property of the parties pursuant to this Article and the real property of the parties pursuant to Article VIII hereinafter set forth, they have equitably distributed between them, to their mutual satisfaction, pursuant to Section 236(B) of the Domestic Relations Law of the State of New York, all of the separate and marital property of the parties, and both the Husband and Wife agree that the division of said property, pursuant to the terms of this Agreement, is fair and reasonable.

ARTICLE VIII

REAL PROPERTY

Option 1:
Immediate Transfer to Wife

A.
Immediate Transfer of Interest - The Husband shall, by quitclaim deed with covenant against the acts of grantor, executed, acknowledged and delivered to the Wife, assign to the Wife, her heirs and assigns forever, all of his right, title, and interest in and to the following parcel of real property, together with all appurtenances and buildings thereon erected:

Real property located at ______________, Rochester, New York, more particularly described in the quitclaim deed covering the same.

The Husband transfers and assigns all insurance policies and escrow accounts involving said property, and Husband waives any interest in such policies and accounts.  The Wife assumes all indebtedness involving said property including, but not limited to, the principal balance of the first mortgage, and promises to hold and save the Husband harmless and indemnified of and therefrom.  Further, the Wife shall be responsible for all maintenance and upkeep expenses on the aforesaid property subsequent to the date of this Agreement.

Option 1 A:
No Payment

B.
No Payment - It is agreed between the parties that the fair market value of the property at the time of the conveyance is approximately 
$_____________ ; that the principal balance of the mortgage is approximately 


$__________ ; and that the parties’ equity in the marital residence is approximately 

$____________.  In consideration for the equitable distribution set forth in this Agreement, the Wife shall make no payment to Husband for the assignment of his equity in the marital residence to the Wife.  In the event that there are capital gains taxes as a result of the transfer of Husband's interest to Wife, the Husband shall be solely responsible for payment thereof.

Option 1 B:
Husband Receives Payment

          B.
Husband Receives Payment - It is agreed between the parties that the fair market value of the property at the time of the conveyance is approximately $_____________ ; that the principal balance of the mortgage is approximately 

    $__________ ; and that the parties’ equity in the marital residence is approximately 

   $_________.  The Wife shall pay to the Husband for the assignment of his interest in said property to her one-half (1/2) of the equity in the property, being the sum of _________ and payable from the Wife to the Husband as follows:



1.



2.

Option 2:
Immediate Transfer to Husband

A.
Immediate Transfer of Interest - The Wife shall, by quitclaim deed with covenant against the acts of grantor, executed, acknowledged and delivered to the Husband, assign to the Husband, his heirs and assigns forever, all of her right, title, and interest in and to the following parcel of real property, together with all appurtenances and buildings thereon erected:

Real property located at ______________, Rochester, New York, more particularly described in the quitclaim deed covering the same.

The Wife transfers and assigns all insurance policies and escrow accounts involving said property, and Wife waives any interest in such policies and accounts.  The Husband assumes all indebtedness involving said property including, but not limited to, the principal balance of the first mortgage, and promises to hold and save the Wife harmless and indemnified of and therefrom.  Further, the Husband shall be responsible for all maintenance and upkeep expenses on the aforesaid property subsequent to the date of this Agreement.

Option 2 A:
No Payment

B.
No Payment - It is agreed between the parties that the fair market value of the property at the time of the conveyance is approximately 
$_____________ ; that the principal balance of the mortgage is approximately 


$__________ ; and that the parties’ equity in the marital residence is approximately 

$____________.  In consideration for the equitable distribution set forth in this Agreement, the Husband shall make no payment to Wife for the assignment of her equity in the marital residence to the Husband.  In the event that there are capital gains taxes as a result of the transfer of Wife’s interest to Husband, the Wife shall be solely responsible for payment thereof.

Option 2 B:
Wife Receives Payment

          B.
Wife Receives Payment - It is agreed between the parties that the fair market value of the property at the time of the conveyance is approximately $_____________ ; that the principal balance of the mortgage is approximately 

    $__________ ; and that the parties’ equity in the marital residence is approximately 

   $_________.  The Husband shall pay to the Wife the sum of _________ and payable as follows:



1.



2.

Option 3:
A.
Sole And Exclusive Use And Occupancy - The Wife shall have the sole and exclusive occupancy of the property held by the parties, as tenants by the entirety, located at ______________, in ______________, New York, and the Husband waives his right to partition during the period set forth herein, subject to such property being sold upon the happening of the earliest of the following events:


1.
The remarriage of the Wife, subject to her option to purchase the Husband’s equity, as hereinafter provided;


2.
The Wife deeming it not to be in her best interest to continue to reside at said residence;


3.
Mutual agreement of the parties;


4.
Voluntary removal of the Wife from the premises;


5.
The Wife establishing residence and cohabiting with an unrelated male though not married to him;


6.
The Wife's written notification to Husband of her desire to purchase the equity of the Husband;


7.
The emancipation of the children of the parties or in the event that the children of the parties cease to maintain said residence as his or her primary residence, whichever event occurs first.

Option 3 AB.
Equity Frozen - The equity of the Husband in the aforesaid property shall be determined at the time of the execution of this Agreement and in the following manner:  



1.
The parties shall attempt to mutually agree on a value to be placed on said property and each will state what he/she estimates the value to be.  In the event the parties are unable to agree upon such value, then they shall appoint an appraiser to appraise said property.  The value shall then be determined by averaging the estimate of the party whose appraisal is closest to the professional appraisal value and the professional appraisal value.  The cost of the professional appraisal shall be borne equally by the parties.  The Husband’s interest in the property shall be one-half (1/2) of the equity.  


2.
Equity is defined to mean the value of said property, as above determined, less the outstanding balance of all mortgages and other liens against the property at the time of the execution of this Agreement, less real estate broker’s commission at the prevailing rate in the area.  



3.
In the event the Wife should exercise her option to purchase the equity of the Husband, as set forth above, she shall pay such sum of money to the Husband as represents his equity, and the Husband, in consideration of said payment, shall convey by quitclaim deed with covenants against acts of the grantor, all of his right, title and interest in said property to the Wife, her heirs and assigns forever.  Further, the Husband shall transfer and assign to Wife any insurance policies or tax escrow accounts involving said property, and Husband waives any interest in such policies and/or escrow accounts.  The Wife agrees to assume any and all indebtedness involving said property and to hold and save the Husband harmless and indemnified therefrom.


C.
In the event that the Wife does not exercise her option to purchase the equity of the Husband in said property then, upon the occurrence of any other event in Paragraph A of this Article, the property shall be sold and the Husband shall receive his equity, determined as set forth above, from the net sale proceeds, and the Wife shall receive the balance of the proceeds.  Any capital gains tax in connection with the sale of said property shall be paid by the parties, equally.  Any real estate tax, insurance adjustments and bank escrows shall be and become the property of the Wife.

Option 3 B: B.
Equity Not Frozen - In the event the Wife exercises her option to purchase the Husband’s equity, the Husband’s equity shall be determined in the following manner:  



1.
The parties shall attempt to mutually agree on a value to be placed on said property and each will state what he/she estimates the value to be.  In the event the parties are unable to agree upon such value, then they shall appoint an appraiser to appraise said property.  The value shall then be determined by averaging the estimate of the party whose appraisal is closest to the professional appraisal value and the professional appraisal value.  The cost of the professional appraisal shall be borne equally by the parties.  The Husband’s interest in the property shall be one-half (1/2) of the equity.  


2.
Equity is defined to mean the value of said property, as above determined, less the outstanding balance of all mortgages and other liens against the property at the time of the execution of this Agreement, less real estate broker’s commission at the prevailing rate in the area.  



3.
In the event the Wife should exercise her option to purchase the equity of the Husband, as set forth above, she shall pay such sum of money to the Husband as represents his equity, and the Husband, in consideration of said payment, shall convey by quitclaim deed with covenants against acts of the grantor, all of his right, title and interest in said property to the Wife, her heirs and assigns forever.  Further, the Husband shall transfer and assign to Wife any insurance policies or tax escrow accounts involving said property, and Husband waives any interest in such policies and/or escrow accounts.  The Wife agrees to assume any and all indebtedness involving said property and to hold and save the Husband harmless and indemnified therefrom.


C.
If the Wife does not exercise her option to purchase the equity of the Husband in said property then, upon the occurrence of any other event in Paragraph A of this Article, the property shall be sold and the Husband shall receive his equity, determined as set forth above, from the net sale proceeds, and the Wife shall receive the balance of the proceeds.  Any real estate tax, insurance adjustments and bank escrows shall be and become the property of the Wife. 

Option 4:
A.
Immediate Sale - 



1.
The parties shall list for sale the property owned by them, as tenants by the entirety, situate at ______________.  (Said premises are currently offered for sale, and shall continue to be offered for sale at a mutually agreeable price until sold.)  



2.
Upon the sale of the premises, all expenses attributable to the sale including real estate commissions, abstract expenses, revenue stamps on the deed, sellers’ attorneys’ expenses, recording of the discharge of the mortgage, title insurance premium and moneys necessary to pay off the outstanding balance of the mortgage, and any other expenses directly attributable to the sale on behalf of the sellers shall first be deducted from the sale price.  The net sale price, after deducting the foregoing, shall then be divided equally between the parties.


B.
The Wife shall be solely responsible for the payment of any and all utilities, telephone expenses, water charges, garbage collection fees and any items of minor repair or maintenance (deemed to be a repair requiring an expenditure of less than One Hundred Dollars ($100.00) for labor and materials for the premises during her use and occupancy.  The parties shall share equally the costs of any major repairs or maintenance (i.e., repairs for which an expense of more than One Hundred Dollars ($100.00) shall be incurred) provided that the parties agree, in advance and in writing, that the repairs should be made and the expenditure to be made for such repair or maintenance.


C.
Upon the execution of this Agreement by the parties, the Wife (and children) shall have the exclusive use and possession of the marital residence until it is sold.

Option 5:
E.
Option to Purchase - Either party shall have the right to purchase the other party’s interest in the property at a mutually agreeable price at any time until it is sold.  At such time as either party wishes to purchase the equity of the other party, that party shall notify the other party in writing of his or her desire to purchase said equity.


F.
The equity of each party in the premises shall be determined at the time either party exercises his or her option to purchase in the following manner:  The parties shall attempt to mutually agree on a value to be placed on said property and each will state what he/she estimates the value to be.  In the event the parties are unable to agree upon such value, then they shall appoint an appraiser to appraise said property.  The value shall then be determined by averaging the estimate of the party whose appraisal is closest to the professional appraisal value and the professional appraisal value.  The cost of the professional appraisal shall be borne equally by the parties.  Each party’s interest in the property shall be one-half (1/2) of the equity.  Equity is defined to mean the value of said property, as above determined, less the outstanding mortgage balance against the property at the time of the exercise of the option to purchase, less real estate broker’s sales commission at the prevailing rate in the area.


G.
In the event either party should exercise his/her option to purchase the equity as aforestated, the purchasing party shall pay the sum of money to the other party as represents one-half of the equity, and the selling party, in consideration of the said payment shall convey, by bargain and sale deed with covenant against the acts of grantor, all of his/her right, title and interest in said property to the purchasing party, his/her heirs and assigns forever, the aforesaid parcel of real property, together with all appurtenances and buildings thereon erected.  The purchasing party shall assume any and all indebtedness involving said property and shall hold and save the selling party harmless and indemnified therefrom.

 Option 6:D.
Payment of Mortgage and Carrying Charges - The Husband/Wife shall be responsible for and pay for all mortgage payments and real estate taxes due and owing as of the date of the execution of this Agreement so that the mortgage and taxes are current.  Hereafter the Wife/Husband shall be responsible for and pay for all payments of mortgage principal and interest, taxes and other debts and obligations in connection with the maintenance and upkeep of said marital residence subsequent to the execution of this Agreement, except for the mortgage payments due prior to the execution of this Agreement.  
The Wife shall hold the Husband harmless and indemnified of and from any of such debts in connection with the mortgage, taxes, maintenance and upkeep of the aforesaid property.  
The Husband shall hold the Wife harmless and indemnified of and from any of such debts in connection with the mortgage, taxes, maintenance and upkeep of the aforesaid property.  
Option re Repairs 7 E.
Repairs and Necessary Maintenance - The Wife shall be solely responsible for the payment of any and all utilities, telephone expenses, water charges and any items of minor repair or maintenance (deemed to be a repair requiring an expenditure of less than One Hundred Dollars ($100.00) for labor and materials for the premises during her sole use and occupancy.  The parties shall share equally the costs of any major repairs or maintenance (i.e., repairs for which an expense of more than One Hundred Dollars ($100.00) shall be incurred) provided that the parties agree, in advance and in writing, that the repairs should be made and the expenditure to be made for such repair or maintenance.  Consent shall not be unreasonably withheld as failing to accomplish necessary repairs may significantly reduce the value of said property.
Option 8:
D.
Release of Obligation - The Husband/Wife shall obtain a release of the other party’s obligation on the underlying mortgage within ninety (90) days of the signing of this Agreement.    Other…

Option 9:
H.
Storage - The Husband shall have the right to store his personal property at the marital residence until it is sold, and the Wife agrees to hold such property in good condition.  The Husband shall have the right, upon twelve (12) hours' notice to the Wife, to enter the premises for the purpose of inspection of the home and grounds and/or to remove his said personal property.

Option 10:
I.
The parties each represent and warrant that neither party owned any real property at any time during this marriage.

ARTICLE IX

DEBTS AND OBLIGATIONS OF THE PARTIES


A.
The Husband and Wife shall be responsible for and pay for the debts as set forth at Schedule B, annexed hereto.  Husband promises to hold the Wife harmless and indemnified from the debts allocated thereon to him; Wife promises to hold the Husband harmless and indemnified from the debts allocated thereon to her.
Option (if all debts in individual names):


A.
The Husband and Wife shall be responsible for and pay for the debts in his/her name, alone.  Husband promises to hold the Wife harmless and indemnified from the debts in his name; Wife promises to hold the Husband harmless and indemnified from the debts in her name.

B.
Except as otherwise set forth in this Agreement, neither of the parties shall, at any time, contract any debts, charges or liabilities whatsoever for which the other party, his/her legal representatives, heirs and assigns or their property or estate shall or may become liable; each of the parties shall keep the other party, their legal representatives, heirs and assigns free, harmless and indemnified of and from any and all debts, charges and liabilities heretofore or hereafter contracted or incurred by said parties, including any future obligations incurred by either party for necessaries for himself or herself, or for the children of the parties, if any, except where either party is responsible for the same under this Agreement.

ARTICLE X

COUNSEL FEES

Option 1:
Each responsible for own fees


A.
Each party shall be responsible for and pay for any and all counsel fees incurred in connection with his/her representation in the negotiation and preparation of this Separation Agreement and any pending or subsequent action for divorce which incorporates their Separation Agreement.  Each party promises to hold the other party harmless and indemnified of and from such counsel fees incurred.

Option 2: – Sharing Responsibility
A.
The parties shall share equally in the total reasonable and necessary counsel fees, costs and disbursements incurred for the negotiation and preparation of this Agreement, for preparation of any and all papers necessary to obtain a divorce between the parties, incorporating but not merging the terms of this Agreement, and for preparation of a Qualified Domestic Relations Order, if necessary.  

B.
If either party by any action, proceeding, defense, counterclaim or otherwise, seeks to vacate or set aside this Agreement or declare any of these terms and conditions as invalid, void, or against public policy, by any reason including, but not limited to, fraud, duress, incompetency, overreaching, or unconscionability, said party shall reimburse the other party and be liable for any and all of such party's reasonable attorney's fees and expenses provided and to the extent that such action, proceeding, counterclaim or defense results in a decision, judgment, decree or order dismissing or rejecting said claims.

ARTICLE XI

LIABILITIES ON INCOME TAX

A. Husband and Wife warrant that all joint income tax returns heretofore filed are true and complete to the best of their knowledge and belief, that all liabilities thereon have been fully paid, and that there is no pending audit or examination of such returns.  In any event, the Husband or the Wife shall pay all liability hereafter assessed or imposed equally.  All refunds recovered with respect to prior returns shall be shared equally.


B.
The parties may cooperate in filing joint Federal and New York State income tax returns for each year during which they are married on December 31st, provided that joint filing would be mutually advantageous.  
Option 1: In the event of a joint filing, any refund or payment shall be made in the same proportion as the parties’ separate gross income bears to the combined gross income of the parties.  Each party shall be given credit for his or her income withheld or estimated taxes paid in determining the allocation of the refund or payment owed.  Each party, therefore, shall pay only his/her share of the income tax as relates to his/her income contribution.  

Option 2: In the event of a joint filing, any refund or payment shall be made by the parties equally/other.

Option 1: In the event of a joint filing, any refund or payment shall be made in the same proportion as the parties’ separate gross income bears to the combined gross income of the parties.  Each party shall be given credit for his or her income withheld or estimated taxes paid in determining the allocation of the refund or payment owed.  Each party, therefore, shall pay only his/her share of the income tax as relates to his/her income contribution.  

Option 2: In the event of a joint filing, any refund or payment shall be made by the parties equally/other.
Option 3:

Husband claims children


C.
Children as Dependency Exemption - For any year that the Husband does not file jointly with the Wife, the children shall be treated as dependents of the Husband for income tax purposes, so long as all of his support obligations are paid in full by December 31st of that tax year.  

Option 4:

Wife claims children


C.
Children as Dependency Exemption - For any year that the Husband does not file jointly with the Wife, the children shall be treated as dependents of the Wife for income tax purposes (so long as all of her support obligations are paid in full by December 31st of that tax year).  

Option 5:

Each parent claims one child

C.
Children as Dependency Exemption - For any year that the Husband does not file jointly with the Wife, the child, ________ , shall be treated as a dependent of the Husband for income tax purposes, and the child, _________ , shall be treated as a dependent of the Wife for income tax purposes.  (Each parents right to claim a child  shall be contingent upon his/her having paid all of the support obligations in full by December 31st of that tax year.
Option 6:

Alternate Exemption


C.
Children as Dependency Exemption - For any year that the Husband does not file jointly with the Wife, the Wife may claim the child(ren) in the first year and the Husband may claim the child(ren) in the second year and in alternate years thereafter (so long as all of his support obligations are paid in full by December 31st of that tax year).

ARTICLE XII

MODIFICATION OF SUPPORT PROVISIONS

Option 1:
If Maintenance and Child Support are Modifiable



Anything in this Agreement to the contrary notwithstanding, the parties have fixed their obligations with respect to the support, maintenance and education of the Wife and children (hereinafter the "support obligations") on the basis only of the present financial circumstances of the parties, the present needs of the parties and the present costs thereof.  The parties agree that the aforesaid support obligations may be modified in the future based upon substantial changes in the financial circumstances of the parties, the needs of the parties and the costs thereof.  If the parties cannot agree upon a modification of support through discussion, mediation or collaborative law and the parties are divorced and the terms and conditions of this Agreement are incorporated into the Divorce Decree, then either party may apply to the appropriate Court for a modification of the support obligations of this Agreement.  If the parties or the Court should modify the support obligations, then the terms and conditions of this Agreement shall be deemed to be modified accordingly.
Option 2:
If Child Support is Modifiable



Anything in this Agreement to the contrary notwithstanding, the parties have fixed their obligations with respect to the support and education of the children (hereinafter the "support obligations") on the basis only of the present financial circumstances of the parties, the present needs of the children and the present costs thereof.  The parties agree that the aforesaid support obligations may be modified in the future based upon substantial changes in the financial circumstances of the parties substantially outside of his/her control, the needs of the children and the costs thereof.  If the parties cannot agree upon a modification of support through discussion, mediation or collaborative law and the parties are divorced and the terms and conditions of this Agreement are incorporated into the Divorce Decree, then either party may apply to the appropriate Court for a modification of the support obligations of this Agreement.  If the parties or the Court should modify the support obligations, then the terms and conditions of this Agreement shall be deemed to be modified accordingly.

This is the start of the “boilerplate” language which is included in most agreements.  The only variation is in the Resolution of Future Issues Article  
ARTICLE XIII

GENERAL TERMS

SEPARATION OF THE PARTIES


The parties may and shall, at all times hereafter, live separate and apart.  Each shall be free from interference, authority and control, direct or indirect, by the other as fully as if he/she were unmarried.  Each may reside at such place or places as he/she may select, except as otherwise provided in this Agreement.  Each may, for his/her separate use and benefit, conduct, carry on and engage in any  business, profession or employment which to him/her may seem advisable.  Neither party hereto shall attempt, by legal or other proceedings, to compel the other party to cohabit with him/her.

PEACEABLE WAY


The parties shall not disturb or trouble each other, in any way publish, speak or circulate slanderous matter of or against each other, but shall live separate and apart in a quiet and peaceable way, according to the true intent of this Agreement.

FAILURE OF PERFORMANCE


If either party fails in the due performance of any of his/her obligations hereunder, the other party shall have the right at his/her election to sue for damages for a breach thereof and seek such legal remedies as may be available to the aggrieved party.  Nothing herein contained shall be construed to restrict or impair the right of either party to exercise this election.  

STRICT PERFORMANCE


The failure of either party to insist in any one or more instances upon the strict performance of any of the terms of this Agreement on the other party's part to be performed, or to exercise any option, or make any election herein contained or provided for, shall not be construed as a waiver or relinquishment for the future of any term, option or election, and the same shall continue in full force and effect.  No waiver or relinquishment shall be deemed to have been made by either party, unless in writing and duly signed by such party.
OWNERSHIP OF REAL AND PERSONAL PROPERTY


Except as herein provided to the contrary, each party shall own, have and enjoy independently of any claim or right of the other party, all personal and real property belonging to him/her solely, and now in his/her possession, or which may hereafter belong to him/her solely, with full power of disposition during his/her lifetime or after the death of each, as though he/she were unmarried.
MUTUAL RELEASES


Each of the parties hereby releases the other of and from any claims, demands dues, debts, rights or causes of action, including, but not by way of limitation, equitable distribution, as set forth in Chapter 281, 1980 Laws of the State of New York, as modified or amended, except as herein provided.
MODIFICATION


No modification or waiver of this Agreement or any part thereof, shall be valid or effective unless in writing signed by the party sought to be charged therewith, and no waiver of any breach of condition of this Agreement shall be deemed to be a waiver of any other subsequent breach or condition, whether of like or different nature.

BINDING ON HEIRS


All of the provisions of this Agreement shall be binding upon the respective heirs, next-of-kin, executors, administrators and assigns of the parties hereto.

EFFECT OF BANKRUPTCY OR ASSIGNMENT


A.
No claim in favor of either party and against the other party arising out of this Agreement shall be dischargeable in bankruptcy by such party but shall survive the filing of any bankruptcy petition filed by such party in any bankruptcy proceedings, including a general assignment for the benefit of creditors and any other insolvency proceedings that shall be deemed binding and enforceable until this Agreement is fully performed and discharged according to its terms.  

B.
To the extent that any obligation arising under this Agreement may be discharged, canceled, terminated, diminished, or in any way affected by the filing of a petition in bankruptcy, or by the making of an assignment for the benefit of creditors, the party adversely affected by such action shall be entitled to apply to any court of competent jurisdiction for modification of this agreement and any order or decree into which it may hereafter be incorporated.  The party who files such petition in bankruptcy or who makes an assignment for the benefit of creditors hereby consents that in any proceeding brought by the other party pursuant to this provision, the court hearing the same may grant economic relief of any kind or nature to relieve the other party of the adverse impact of bankruptcy or assignment, irrespective of the otherwise applicable standards for such relief, including, but not limited to, the granting of maintenance to a party who would otherwise not qualify for such relief under the criteria of the particular jurisdiction.
SPECIAL CLAUSE


In the event that any term, provision, paragraph or Article of this Agreement is declared illegal, void or unenforceable, the same shall not affect or impair the other terms, provisions, paragraphs or Articles of this Agreement.  The doctrine of severability shall be applied.  The parties do not intend by this statement to imply the illegality, voidability or unenforceability of any term, provision, paragraph or Article of this Agreement.

CONSTRUCTION


This Agreement shall be construed in accordance with the laws of the State of New York, entirely independent of the forum where this Agreement or any part thereof may come up for construction and/or enforcement.  If a Court of competent jurisdiction shall at any time hold that a portion of this Agreement is invalid, the remainder shall not be affected thereby and shall continue in full force and effect.

IMPLEMENTATION OF AGREEMENT


Each of the parties shall at any time, and from time to time hereafter, take any and all steps and execute, acknowledge and deliver to the other party any and all instruments and assurances that the other party may reasonably require or find convenient, expedient or businesslike, for the purpose of giving full force and effect to the provisions of this Agreement.
NOTICES


Notices required by this Agreement to be sent to either party shall be sufficient if sent to the particular party by regular mail.  

LEGAL EFFECT
Even though this agreement was prepared in substantial part by one of the attorneys involved in this case, it is the result of the joint efforts of all parties and any ambiguities which may be contained in this agreement are not to be construed against the drafter of the agreement.
ARTICLE XIV

DISCLOSURE


A.
Husband and Wife have represented to one another throughout the Collaborative Law process that their negotiations have been in good faith.  Each of the parties and their respective attorneys entered into the Collaborative Participation Agreement at the beginning of their negotiations, a true and correct copy of which is annexed hereto and made a part hereof.  Each of the parties has had fully and completely disclosed all information necessary or requested in order to resolve the parties' issues equitably and acceptably.  

B.
The parties acknowledge that no independent investigation has been made by their respective attorneys of the character or of the value of the parties’ property, or the extent of debt or amount of income of the parties, other than an inspection of income tax returns and the sworn Statements of Net Worth of the parties.  The parties have instructed counsel that they desire to make this Agreement without any further independent investigation by counsel.  The parties understand and acknowledge that they are relying on their mutual disclosures, including their Statements of Net Worth, in making this Agreement, and that they are not relying on their counsel for any independent verifications of the accuracy or completeness of those disclosures.


C.
This Agreement has been fully explained to each party by his and her respective Collaborative Attorney.  Each party has carefully read this Agreement and is aware of its contents and legal effect.  Each party acknowledges that he and she have made such investigation of assets and obligations of the parties and of the value and amount thereof as each party has deemed sufficient and necessary for his and her own purposes in negotiating this Agreement.


D.
Neither party requires any further information from the other in order to knowingly and intelligently sign this Agreement.  Each party states that this Agreement contains the entire understanding of the parties and that there are no other representations, promises, warranties, covenants or understandings other than those expressly set forth herein.  
ARTICLE XV

RESOLUTION OF ANY FUTURE ISSUES



It is possible that in the future the parties may have a difference of opinion with one another concerning the interpretation of this Agreement and the resulting decree or Judgment of Divorce based on the Agreement, or concerning modification of support or parenting provisions of this Agreement.  Notwithstanding this, the parties wish to not resort to the court before reasonable non-court alternatives have first been employed.  The parties agree, therefore, that it is in their best interests and the interests of their children to resolve informally any issues that may arise in the future as set forth below, except in the case of urgent or emergency situations which would reasonably prevent such resolutions or make them impracticable:


A.
As a first step in resolving future differences, if any, the parties first will attempt in good faith to confer with one another orally.


B.
If speaking with one another is unsuccessful, then as the second step the parties will try to achieve resolution in writing, with each of them to present to the other a proposed modification to and/or implementation of this Agreement.


C.
If there is no resolution at the end of the second step, as a third step the parties shall retain a mediator/other neutral party or each retain Collaborative Lawyers and reconvene the collaborative process pursuant to the Participation Agreement previously signed in this proceeding.


D.
If there is no resolution after a good faith effort at the third step, either party may commence contested court proceedings.

ARTICLE XVI

ENTIRE UNDERSTANDING


A.
The parties intend this Agreement to constitute an agreement pursuant to Domestic Relations Law, §236, Part (B)(3).  They intend this Agreement and its provisions to be in lieu of each of their respective rights, pursuant to all aspects of Domestic Relations Law, Section 236 Part (B).  Accordingly, except to the extent provided in this Agreement, the parties mutually waive their rights and release each other from any claims for maintenance, distribution of marital property, distributive awards, special relief or claims regarding separate property or increase in the value thereof.


B.
The parties have considered the following factors in determining the distribution of their marital property:


1.
The income and property of each party at the time of the marriage, and at the time of the execution of this Agreement;


2.
The duration of the marriage and the age and health of the parties;


3.
The need of a custodial parent to occupy or own the marital residence and to use or own its household effects;


4.
The loss of inheritance and pension rights upon dissolution of the marriage as of the date of dissolution;


5.
Any award of maintenance;


6.
Any equitable claim to, interest in, or direct or indirect contribution made to  the acquisition of marital property by the party not having title, including joint efforts or expenditures and contributions and services as a spouse, parent, wage earner and homemaker, and to the career or career potential of the other party;


7.
The liquid or non liquid character of all marital property;


8.
The probable future financial circumstances of each party;


9.
The impossibility or difficulty of evaluating any component asset or any interest in a business, corporation or profession, and the economic desirability of retaining such asset or other interest intact and free from any claim or interference by the other party;


10.
The tax consequences to each party;


11.
The wasteful dissipation of assets by either spouse;


12.
Any transfer or encumbrance made in contemplation of a matrimonial action without fair consideration; and 


13.
Any other factor which the parties shall expressly find to be just and proper.


C.
In addition to taking into consideration the standard of living of the parties established during the marriage, the parties have considered the following factors in determining the amount and duration of maintenance to be paid by one party to the other:


1.
The income and property of the respective parties, including marital property distributed;


2.
The duration of the marriage and the age and health of both parties;


3.
The present and future earning capacity of both parties;


4.
The ability of the party seeking maintenance to become self-supporting and, if applicable, the period of time and training necessary to become self-supporting;


5.
Reduced or lost lifetime earning capacity of the party seeking maintenance as a result of having foregone or delayed education, training, employment, or career opportunities during the marriage;


6.
The presence of children of the marriage in the respective homes of the parties;


7.
The tax consequences to each party;


8.
Contributions and services of the party seeking maintenance as a spouse, parent, wage earner and homemaker, and to the career or career potential of the other party;


9.
The wasteful dissipation of marital property by either spouse;


10.
Any transfer or encumbrance made in contemplation of a matrimonial action without fair consideration; and 


11.
Any other factor which the parties shall expressly find to be just and proper.


D.
The parties have considered the following factors in determining the amount of child support to be paid pursuant to this Agreement:


1.
The financial resources of the custodial and non custodial parent, and those of the children;


2.
The physical and emotional health of the children, special needs and aptitudes;


3.
The standard of living the children would have enjoyed had the marriage or household not been dissolved;


4.
The tax consequences  to the parties;


5.
The non-monetary contributions that the parents shall make toward the care and well-being of the children;


6.
The educational needs of either parent;


7.
Where practical and relevant, a determination that the gross income of one parent is substantially less than the other parent's gross income;


8.
Where practical and relevant, the needs of the children of the non-custodial parent for whom the non-custodial parent is providing support who are not subject to the instant action and whose support has not been deducted from income pursuant to subclass (b) of §240 of the Domestic Relations Law, and the financial resources of any person obligated to support such children, provided, however, that this factor may apply only if resources available to support such children are less than the resources available to support the children who are subject to the instant action;


9.
Provided that the child is not on public assistance (i) extraordinary expenses incurred by the non-custodial parent in exercising visitation, or (ii) expenses incurred by the non-custodial parent in extended visitation provided that the custodial parent’s expenses are substantially reduced as a result thereof; and


10.
Any other factors which the parties or the Court have or could deem to be relevant in this case.


E.
Each party is convinced that he or she knows the nature, extent and value of the other party's property and business interests.  The parties have been advised by their respective attorneys of their right to compel discovery and inspection of the other's books and records, business and personal; and of their right to have accountants, appraisers or others investigate, appraise or evaluate the other's business, property, pension plan, professional licenses or professional practices, educational degrees and professional certificates.  Each party has waived any such rights not exercised during the negotiation and preparation of this Agreement, and they have instructed their respective attorneys not to take any further steps themselves or through others, in connection with discovery, inspection, investigation, appraisal or evaluation of the other's business, property, pension plan or professional practice or licenses, educational degrees and professional certificates.

ARTICLE XVII

RELEASES AND WAIVERS OF ESTATE RIGHTS

A. 
Except as otherwise provided in this Agreement, the Wife agrees to release, and hereby does release, any and all claims that she may have to or upon the property of the Husband, whether real or personal and whether now or hereafter acquired, to the end that he shall have the free unrestricted right to dispose of his property now owned or hereafter acquired, free from any claim or demand of the Wife and so that his estate and all income therefrom derived or to be derived shall go and belong to the person or persons who become entitled thereto by Will or devise, bequest, intestacy, administration or otherwise, as if the Wife had died during the lifetime of the Husband, and without in any manner limiting the foregoing, the Wife expressly relinquishes any and all rights in the estate of the Husband and expressly relinquishes any and all right of election to take any share of the estate of the Husband, as in intestacy, including, without limiting the foregoing, any right of election pursuant to the provisions of Section 5-1.1 of the Estates, Powers and Trusts Law of the State of New York the right to serve as administrator under Section 1001 of the Surrogate Court Procedure Act, the benefits of Sections 5-3.1 (Family Exemption) of the Estates, Powers and Trusts Law, all statutory allowances or benefits of any kind under Section 5-3.1 of the Estates, Powers and Trusts Law of the State of New York or pursuant to any other law of any jurisdiction as said laws may now exist or may hereafter be amended, and any and all other right and interest in any real and personal property of which the Husband may die seized or possessed, and the Wife, renounces and covenants to renounce, any right of administration upon the estate of the Husband if and as required or permitted by the laws or practice of any jurisdiction whatsoever. The Wife hereby explicitly renounces any testamentary disposition in her favor made prior to the execution of this Agreement, including any provision in a prior Will, life insurance or any other item which could be construed as a testamentary substitute pursuant to the Estates, Powers and Trusts Law of the State of New York.


B. 
Except as otherwise provided in this Agreement, the Husband agrees to release, and does hereby release, any and all claims that he may have to or upon the property of the Wife, whether real or personal and whether now owned or hereafter acquired, to the end that she shall have the free and unrestricted right to dispose of her property now owned or hereafter acquired, free from any claim or demand of the  Husband and so that her estate and all income therefrom derived or to be derived shall go and belong to the person or persons who become entitled thereto by will or devise, bequest, intestacy, administration or otherwise, as if the Husband had died during the lifetime of the Wife and, without in any manner limiting the foregoing, the Husband expressly relinquishes any and all rights in the estate of the Wife and expressly relinquishes any and all right of election to take any share of the estate of the Wife, as in intestacy, including, without limiting the foregoing, any right of election pursuant to the provisions of Section 5-1.1 of the Estates, Powers and Trusts Law of the State of New York the right to serve as administrator under Section 1001 of the Surrogate Court Procedure Act, the benefits of Sections 5-3.1 (Family Exemption) of the Estates, Powers and Trusts Law, all statutory allowances or benefits of any kind under Section 5-3.1 of the Estates, Powers and Trusts Law of the State of New York, all statutory allowances or benefits of any kind under Section 5-3.1 of the Estates, Powers and Trusts Law of the State of New York, or pursuant to any other law of any jurisdiction as said laws may now exist or may hereafter be amended, and any and all other right and interest in any real or personal property of which the Wife may die seized or possessed, and the Husband renounces and covenants to renounce, any right of administration upon the estate of the Wife if and as required or permitted by the laws or practice of any jurisdiction whatsoever. The Husband hereby explicitly renounces any testamentary disposition in his favor made prior to the execution of this Agreement, including any provision in a prior Will, life insurance or any other item which could be construed as a testamentary substitute pursuant to the Estates, Powers and Trusts Law of the State of New York.


C. 
Except for the obligations, promises and agreements herein set forth and to be performed by the parties hereto, which are hereby expressly reserved, each of the parties hereto hereby, for himself and herself and for his or her legal representatives, forever releases and discharges the other of them and his or her heirs and legal representatives from any and all debts, sums of money, accounts, contracts, claims, cause or causes of action, suits, dues, reckonings, bonds, bills, specialties, covenants, controversies, agreements, promises, variances, trespasses, damages, judgments, extents, executions and demands whatsoever, in law or in equity, which each of them had, now has or hereafter can, shall, or may have by reason of any matter.

D.
Renunciation of Bequests – Each party expressly renounces and refuses to accept any gift, legacy or bequest provided to him or her by virtue of the Last Will and Testament previously made by the other.  Each party further expressly renounces and refuses to accept any benefit or payment payable upon the death of the other party by virtue of such party's retirement, pension or profit sharing plan, I.R.A, 401(k), annuity, life insurance or other assets except as otherwise stated in this agreement.


It is the intention of the parties that their respective estates shall be administered and distributed in all respects as though no marriage had been solemnized between them.  However, nothing herein contained is intended to or shall constitute a waiver, by either party, of any voluntary testamentary provision which may hereafter be made in his or her favor by the other party.


E.
Revocation of Powers of Attorney - 
Each party, by signing this agreement, does hereby revoke any Powers of Attorney or Health Care Proxy heretofore given by him or her to the other party.

ARTICLE XVIII

RECONCILIATION AND MATRIMONIAL DECREE


A.
This Agreement shall not be invalidated or otherwise affected by a temporary reconciliation between the parties hereto or by a resumption of marital relations between them unless said reconciliation or said resumption is accompanied by a written statement signed by the parties with respect to said reconciliation and resumption and, in addition, setting forth that they are canceling this Agreement.  This Agreement shall not be invalidated or otherwise affected by any decree or judgment of separation or divorce made by any Court in any action which may hereafter be instituted by either party against the other for a separation or divorce.  The obligations and covenants of this Agreement shall survive any decree or judgment of separation or divorce and shall not merge therein.


B.
In the event of any decree of divorce, all of the terms and conditions of this Agreement shall be embodied or incorporated by reference in such decree.


C.
Nothing in this Agreement shall be deemed to condone or waive any ground which either party may have against the other for divorce.


D.
Agreement Stays In Force - Notwithstanding the above, in the event that the parties hereafter reconcile and resume cohabitation with one another under circumstances evidencing an intent to abandon this Agreement or; if the parties, subsequent to the granting of a divorce dissolving their marriage, thereafter, remarry each other, the terms and conditions of this Agreement shall not be vitiated or rendered nugatory, but the terms and conditions of this Agreement shall be deemed an agreement during marriage pursuant to Domestic Relations Law, Section 236, Part (B)(3), and shall be in full force and effect in the event of the subsequent physical separation of the parties, or subsequent divorce or legal separation of the parties.


IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement the day and year first above written.
______________________________






______________________________

ACKNOWLEDGMENTS

STATE OF NEW YORK)

COUNTY OF MONROE )


On the ___ day of _____________ in the year _______ before me, the undersigned, a Notary Public in and for said state, personally appeared ____________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.







_______________________________







Notary Public

STATE OF NEW YORK)

COUNTY OF MONROE )


On the ___ day of _____________ in the year _______ before me, the undersigned, a Notary Public in and for said state, personally appeared ____________________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that she executed the same in her capacity, and that by her signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.







_______________________________







Notary Public

SCHEDULE A

The following is an example, only

NEW YORK CHILD SUPPORT STANDARDS ACT CHILD SUPPORT WORKSHEET

Father
Mother




Number of Children:
1

Father
Mother
    Combined
1 Gross Cash Income for Child Support
$91,943
$50,081
$142,024
2 Allowed Deductions for NY Support
($7,033)
($3,831)
($10,864)
3 Spousal Support
$0
$0
$0
4 Nontaxable Maintenance
$0
$0
$0
5 Adjusted Income for Support
$84,910
$46,250
$131,160
6 Each Parent's Share of Income
64.74%
35.26%
100%
7 Guideline Child Support %
17.00%
8 Basic Support on First $80,000/Yr                          $8,805                 $4,795
$13,600
Child Support on Income up to $120,000
10 Total Income on Which Spt is Figured
$120,000
11 Guideline % for
1 Child
17.00%
12 Child Support on Income up to $120,000
$20,400
14 Basic Child Support on income to $120,000
$13,207
$7,193
$20,400
Child Support on All Income
10 Total Income on Which Spt is Figured
$131,160
11 Guideline % for
1 Child
17.00%
12 Child Support on All Income
$8,697
14 Basic Child Support on All Income
$14,435
$7,862
$22,297
Other Adjustments, Each Parent's Share
15 Child Care Expense-Working or School
64.74%
35.26%
100%
16 Health Care Expenses
64.74%
35.26%
100%
18 Educational Expense
64.74%
35.26%
100%
19 Other
64.74%
35.26%
100%
SCHEDULE B

DISTRIBUTION OF THE PARTIES’ ASSETS AND LIABILITIES

Excel spreadsheet is inserted, here
-
-


