REAL ESTATE PURCHASE AGREEMENT

This Real Estate Purchase Agreement (“Agreement”) is made and effective as of the date of execution (“Effective Date”) of the last signing party below, by and between Mourning Hope, a Nebraska nonprofit corporation (“Buyer”); and the City of Lincoln, Nebraska, a municipal corporation and political subdivision of the State of Nebraska (“City”).

WHEREAS, City is the owner of real property generally known as Schroder Park generally located at or near the intersection of Folsom Street and West B Street, Lincoln, Lancaster County, Nebraska, as well as the eastern portion of West B Street between Folsom Street and Southwest 8th Street, which is in part used for an existing parking lot, as shown on Exhibit “C” attached hereto and incorporated herein by this reference. Said real property at issue is referred to and legally described in Exhibit “A-1” (“Property”) and shall soon be legally described as Lot 1, Schroder Park Addition, Lincoln, Lancaster County, Nebraska, upon the filing of the final plat shown in Exhibit “A-2”;

WHEREAS, City shall declare surplus and convey to Buyer the Property upon the terms, conditions, consideration, and contingencies hereinafter set forth;

WHEREAS, the public shall benefit from the sale of the Property by City to Buyer, which shall include an improved, more efficient park layout with more space and collocation of two community service, nonprofit entities to allow for shared facilities with a campus approach; and

NOW THEREFORE, in consideration of the mutual covenants and conditions contained herein, the parties agree as follows:

1. Property Conveyance. Upon successful achievement of all of the contingencies as provided in this Agreement, City agrees to sell to Buyer and Buyer agrees to purchase from City the Property, in consideration of payment by Buyer to City of Sixty-Five Thousand and no/100 Dollars ($65,000.00). City shall sell and convey fee simple title by quitclaim deed of the Property to Buyer, subject to retention of permanent utility easements and easements of record, permitted exceptions as described herein, and the terms and conditions of this Agreement.

2. Contingencies. This Agreement and Closing hereunder shall be and hereby is made contingent upon the satisfaction of the following, which both parties agree to make a good faith effort to satisfy within thirty (30) days prior to Closing unless otherwise agreed to in writing

(“Contingency Satisfaction Deadline”):

A. Governmental Approval: Closing on the sale of the Property is contingent upon the parties obtaining all applicable, necessary or required governmental approvals for the legal conveyance of the Property prior to the end of the Contingency Satisfaction Deadline. Buyer has completed a boundary survey at Buyer’s or its partner’s cost, which is the basis for the boundary of Property shown on Exhibit “A-1” and Exhibit “A-2”. The parties shall obtain all necessary approvals under state law, municipal ordinances, or any other laws applicable to real estate purchases and development in City of Lincoln, prior to Closing. This Agreement is subject to approval by the Lincoln-Lancaster County Planning Commission and Lincoln City Council of the
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surplus property declaration for Property as in conformance with the comprehensive plan. This Agreement is subject to approval by the Lincoln City Council of an ordinance authorizing the sale of the Property under the express terms of this Agreement per Article II, Section 2 of the City Charter, as well as a separate resolution approving the vacation of West B Street. It is understood and agreed that the parties shall in no manner be bound by the terms and conditions of this Agreement until this Agreement has been properly executed by City as provided by the City Charter.

B. Testing: Buyer, before the expiration of the Contingency Satisfaction Deadline, may at its own expense undertake a soil tests, geotechnical investigation, phase 1 environmental audit, ALTA survey, and any other testing it wishes to perform (individually and collectively “Tests”) on the Property. The testing party shall pay for all costs associated with the tests upon the Property. A copy of the test results together with related documents or reports from testing performed under this paragraph shall be delivered to City prior to Closing. City shall allow Buyer and its representatives and agents reasonable access onto the Property to conduct such tests. Buyer agrees to indemnify, defend and hold harmless City against all claims for injuries to persons on or damages to Property caused by or related to the tests.

C. Dedicated Parkland of Schroder Park: The parties understand and agree that Schroder Park, including the Property, may be dedicated parkland subject to restrictions for use and conveyance under Nebraska common law and case law. City intends to take certain land to the west and north of the current boundaries of Schroder Park that it owns, reconfigure the boundaries of Schroder Park, and dedicate by City Council resolution the aforementioned land as parkland for the reconfigured Schroder Park, as shown on Exhibit “C”. Buyer acknowledges that the Property may be dedicated parkland. As an inducement for the City to declare the Property surplus, Buyer agrees to defend and hold harmless City against all claims challenging the conveyance of the Property to Buyer in court, including attorney fees, and shall make no claim against City for any damages or attorney’s fees due to any court action or order that may result in litigation or modification or termination of this Agreement. In the event that a court order terminates or modifies this Agreement to prevent or significantly impede or terminate the sale of the Property within four (4) years from the date of Closing, the parties shall execute such documents as necessary to rescind the conveyance. The provisions of this paragraph shall survive Closing and any Contingency Satisfaction Deadline.

D. Playground Equipment Removal: City shall remove the playground equipment from the Property at its sole cost and effort prior to the Contingency Satisfaction Deadline. The parties shall cooperate regarding any restoration of the Property to a satisfactory condition to allow for the Buyer to proceed with construction immediately after Closing. The parties will also coordinate on the timing of the construction of the parking lot and the removal of the playground equipment so no conflict arises.

E. Failure of Closing Contingencies: The parties agree to make a good faith effort to satisfy their respective Closing Contingencies above. In the event any one of the Closing Contingencies has not been met by the expiration of the Contingency Satisfaction Deadline, then either party, as the case may be, shall have the option either to terminate this Agreement or to waive the failed Closing Contingency. If either party elects to terminate this Agreement, such party
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shall deliver written notice of termination to the other party before the expiration of the Contingency Satisfaction Deadline stating that the particular Closing Contingency has not been met or is not satisfactory and that the party has elected to terminate the Agreement. Unless the parties mutually agree in writing to extend the Contingency Satisfaction Deadline and Date of Closing, delivery of written notice of termination described herein shall cause this Agreement automatically to be null and void and neither party shall have any further obligation or liability under this Agreement. If City and Buyer proceed to Closing, they shall be deemed to have waived all failures of Closing Contingencies under this Agreement.

3. Title. At Closing, City will execute and deliver to Buyer a quitclaim deed conveying the Property similar to the form shown in Exhibit “B”, which shall provide for the retention of any necessary utility easements and include language about the dedicated parkland, zoning restrictions, and any other property conditions provided herein. At Closing, the parties may execute and convey temporary access and construction easements as necessary to construct the parking lot or Mourning Hope’s new building provided herein, which easements shall be negotiated and upon for mutually agreeable consideration paid or given.

4. Parking Lot Construction. Buyer shall be solely responsible for contracting for and paying for all design and construction costs of the parking lot as shown on Exhibit “D”. The parties also understand and agree that the design and construction of the parking lot may need to be amended, adjusted or revised as reasonable circumstances require and that when necessary the parties shall work together in good faith to amend, adjust and revise the plan. City shall have no responsibility for payment of any of the cost for design or construction of the parking lot. Buyer agrees to contract and pay for all design and construction costs to install sidewalks, street trees, water supply improvements and/or extensions, waste water improvements and/or extensions, and lighting on the Property and comply with any other subdivision requirements or development standards as provided in Title 26 and 27 of the Lincoln Municipal Code. .

5. Zoning and Use Restrictions for Property Deeded by City. Buyer, on behalf of itself and its successors and assigns, understands and agrees that the Property is zoned as “R-2” Residential District and shall not be rezoned. The use restrictions contained herein are intended to limit and restrict the permitted, permitted conditional, and permitted special uses of the Property only to those uses allowed by said zoning district, as currently described in Lincoln Municipal Code Title 26 and 27. Any deed or transfer instrument for any portion of the Property shall contain the above or substantially similar use restriction language. The restrictions, covenants, conditions and easements contained in this paragraph shall run with the Property and shall be binding upon all parties having or acquiring any right, title or interest in all or any part of the Property.

6. Title Insurance. Within twenty (20) days after the date of this Agreement, or mutual extension thereof, Buyer may obtain a title insurance commitment (“Commitment”) from a mutually agreeable title company bearing an effective date subsequent to the date hereof for an owner's extended title insurance policy for the Property, with applicable endorsements and/or riders, in an amount equal to the value of the Property. No later than twenty (20) days after receipt of the Commitment, Buyer shall deliver to City a written statement of any objections to the title as disclosed by the Commitment. Any matter not timely objected to shall be deemed approved exceptions to title. Within ten (10) days after notice to City of said objections, City shall deliver a
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written statement of any objections which City is unable or unwilling to cure prior to or concurrent with Closing. If City gives written notice of any objections which cannot or will not be cured, then Buyer shall have the option of: (i) waiving such objections and proceeding with this Agreement; or (ii) terminating this Agreement. Upon written notice of termination, this Agreement shall be null and void, and neither party shall have any further obligation or liability under this Agreement.

7. Closing. “Closing” or the “Date of Closing” shall occur on or before January 15, 2019, or a mutually agreed upon date prior thereto or any mutually agreed upon extensions thereof. If City and Buyer proceed to Closing, they shall be deemed to have waived all failures of Closing Contingencies and title defects under this Agreement. At Closing, the parties will execute and deliver all deeds and other documents reasonably necessary to consummate the sale of the Property pursuant to the terms of this Agreement and shall pay all monies called for hereunder.

8. Closing Costs. Buyer shall pay for the expense of obtaining a standard owner’s title insurance policy and any riders. Each party shall pay one-half (1/2) of any closing fees, if any. Documents stamps, if any, shall be paid by City for the Property it is conveying. Each party is responsible for their own recording fees. Each party shall pay its respective attorneys’ fees. The parties shall mutually agree upon whether to use a closing agent for this Agreement.

9. Taxes. Real estate and personal property taxes on the Property prior to the date of Closing, if any, shall be paid by City.The taxes for the year of the Date of Closing, if any, shall be prorated to the Date of Closing and shall be prorated based upon the then most current property valuations and upon the most current tax rate as determined by law. If a current property valuation is not available for the Property, then the appraised value per square foot shall be applied to prorate the taxes.

10. Risk of Loss. Risk of loss or damage for the Property shall rest with City until the time of delivery of possession at Closing unless otherwise provided herein.

11. No Real Estate Commission. The parties agree that no party hereto shall be liable for any real estate broker’s commission, agent's commission, or finder's fee in connection with the transaction contemplated by this Agreement; and each party warrants to the other party that it shall indemnify and hold the other party harmless for any and all claims of any person for such fees. The parties each represent that no party was used as an agent or finder for this transaction.

12. Condition of Property. Buyer acknowledges that it has personally examined the Property prior to entering into this Agreement. This Agreement is based upon Buyer’s inspection of the Property and not upon any representation or warranties or conditions by City. Buyer agrees it is buying the Property on an “as is” basis, except for the warranties and representations as provided in this Agreement and in the quitclaim deed. City makes no representation or warranties of any kind whatsoever, either express or implied, with respect to the use, title, condition, code or law compliance, or occupation of the Property with respect to the physical or structural condition of the Property, the Property's compliance with the Americans with Disabilities Act, or with respect to the existence or absence of toxic or hazardous materials, substances or wastes in, on, under or affecting the Property. From and after Closing, City shall be released from all responsibility and liability to Buyer regarding the condition of the Property, including
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environmental conditions, valuation, salability or utility of the Property, or its suitability for any purpose whatsoever, including any issues with the Property being dedicated parkland. Buyer agrees that it will not seek to recover from City, and shall indemnify and hold harmless for the benefit of City, for any costs that may be incurred for the clean-up or remediation in any manner of any toxic or hazardous materials, substances or wastes as may exist in, on, under or affecting the Property, regardless of where now located, or for any issues related to the parkland dedication as provided herein, and specifically waives any right to recovery thereof. The foregoing terms of this paragraph shall survive Closing.

13. Assignment. This Agreement may not be assigned by either party without prior written consent of the other party, which consent shall not be unreasonably withheld. Any assignment shall not terminate the liability of the assignor to perform, unless a specific release in writing is given and signed by the other party to this Agreement.

14. Severability. If any mutual term or provision of this Agreement or the application thereof shall to any extent be invalid or unenforceable, the remainder of this Agreement or the application of such term or provision to persons or circumstances other than those as to which it is held invalid or unenforceable shall not be affected thereby, and each term and provision of this Agreement shall be valid and enforced to the fullest extent permitted by law.

15. Further Assurances. Each undersigned party will, except as otherwise provided herein, whenever it shall be necessary to do so by the other party, promptly execute, acknowledge, and deliver, or cause to be executed, acknowledged, or delivered, documents as may be necessary or proper to effectuate the covenants and agreements herein provided. Each of the undersigned parties shall cooperate in good faith with the other party.

16. Interpretation, Construction. Any uncertainty or ambiguity existing herein shall not be interpreted against either party because such party prepared this Agreement. The parties agree time is of the essence. This Agreement shall be governed by the laws of the State of Nebraska.

17. Non-Merger, Survival. This Agreement and all of its terms and conditions made herein are intended to survive Closing and shall not be merged in the deeds unless otherwise stated in this Agreement. This Agreement shall not be canceled at Closing.

18. Entire Agreement, Amendment. This Agreement contains the entire agreement of the parties with respect to the transaction contemplated hereby, and all prior or contemporaneous agreements, understandings, representations, warranties and statements, oral or written, are merged herein. This Agreement cannot be modified or altered unless an instrument in writing is executed by all the parties hereto. This Agreement may be executed in two or more counterparts, each of which shall be an original which shall constitute one and the same instrument.

19. Successors, Assigns. This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, devisees, personal representatives, successors and assigns. The undersigned does hereby warrant, agree and represent that he or she is legally capable to sign this Agreement and has the requisite authority to enter into and lawfully bind the party he or she represents to the terms and performance of this Agreement.
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Dated this ____ day of __________, 2018



Dated this ____ day of __________, 2018

CITY OF LINCOLN, NEBRASKA



MOURNING HOPE

By:_______________________________



By: ______________________________

Title: _____________________________



Title: ____________________________

STATE OF NEBRASKA COUNTY OF LANCASTER



)

) ss.

)

The
foregoing
was
acknowledged
before
me
this
____
day
of
___________,
2018,
by

_______________________ of Mourning Hope, a Nebraska nonprofit corporation.

______________________________

Notary Public

My commission expires: _______________________________

STATE OF NEBRASKA COUNTY OF LANCASTER



)

) ss.

)

The foregoing was acknowledged before me this ___ day of ________, 2018, by Chris Beutler,

Mayor of the City of Lincoln, Nebraska.

______________________________

Notary Public

My commission expires: _______________________________
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Exhibit A-1

CURRENT LEGAL DESCRIPTION

A portion of Lot A, Block 7, Lowe A. Rickett's Consolidation of Lots in Block 6, 7, and 8 of Highland Park and Right-of-Way of West B Street, (to be known as Lot 1, Willard/Schroeder Addition), all located in the Southwest Quarter of Section 27, Township 10 North, Range 6 East of the 6th P.M., Lincoln, Lancaster County, Nebraska and more particularly described as follows:

Commencing at the Southeast Corner of the Southwest Quarter of said Section 27; Thence on the east line of the Southwest Quarter of said Section 27, N00°17'00"E, a distance of 174.07 feet; Thence N89°29'59"W, a distance of 40.00 feet to the POINT OF BEGINNING;

Thence continuing in a westerly direction on the south line of said Lot A, N89°29'59"W, a distance of 208.91 feet;

Thence in a northerly direction, N00°17'00"E, a distance of 145.04 feet; Thence in an easterly direction S89°30'30"E, a distance of 208.91 feet;

Thence in a southerly direction, S00°17'00"W, a distance of 145.07 feet, to a point on the south line of said Lot A, Block 7, also the POINT OF BEGINNING and containing a calculated area of 30,303.09 square feet or 0.70 acres.
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Exhibit A-2

PROPOSED FINAL PLAT

[image: image1.jpg]SCHRODER PARK ADDITION

FINAL PLAT
BASED ON WILLARD COMMUNITY CENTER SPECIAL PERMIT #13055C
& MOURNING HOPE GRIEF CENTER SPECIAL PERMIT #18023

SURVEYOR'S CERTIFICATE

| hereby certify thot | hove accurately surveyed the subdivision as required in Section
26.19.041 of the Lond Subdivision Ordinance to be known s "SCHRODER PARK ADDITION",
Saubinision of Lota 43 through 48 and @ portion of Lot C. Block 6, and & portion of
Lot A, Block 7, Lowe A Rickett's Consolidation of Lots in Biock 6. 7, and 8 of Highland
Park ‘and.the adjacent vacetad Right located in tha.
Soutnwest Guarter of Section 27, Townahip 10 Nor Gtn P
Uincaln, Lancaster County, Nebroska and mors. par

Gommencing ot the Southeast Corer of the Southwest Quarter of said Section 27:
Thence on the east line of the Southwest Quarter of scid Section 27, NOU'17'00E, o
distance of 174.07 fee NBG'29'56°W, a distance of 33.00 feet to southeast

Thance continuing in & westarly direction on the south line of said Lot A,
NBS'29'55°W, o distance of 449.95 feet:

Thence in o northerly direction, NOO'11'26°E, o distance of 125.00 fest to o point
on the north line of soid. Lot A, also the south fine of West 8 Street;

Thance in'Gn sosterly direction on the north line of Lot A, slss the south line of
West B Strost, S89°30°30°E, o distonce of 50.44 feat;

Thence in o nartherly ‘direction, NOO'16'29°E, o distance of 185.24 feet, 1o o point
on the nortn Tine o ania’ Lot

Thence In an sasterly direction on the north line of sald Lot C and sald Lots 43
through 48, SBF'20°00E, a distance of 399.70 foet 1o tha northoast comer of said Lot
485150 o "point on the’ west line of West Falsom Stroet;

Thence' in o southerly-direction on tha east line of said Lot 48, clso the west line
of West Folsom Sireet, S00'17°00°W, @ distance of 125.07 feet to the southeast comer
of said Lot 48

Thence in' 6 westerly direction on the south lina of said Lot 48, olso the north line
of West B Street, NES'SG"30W, o distonce of 7.00 fee

Thence in o southerly direction, S0017:00"W, o distance of 60.00 fe
the on the north ine of 40id Lot A, alsa the south ine of West B Stree

"Thence In an sasterly Girection on the north Iins of said Lot A, Giso' the south line
of West B Strest, SBU30'30E, o distonce of 7.00 fset to the northeast comer of said
Lot 610 @ point on the west line of Wesl Folsom Streot,

Thance In’ o southerly direction on tha sast iine of said Lot A, clso the west line of
West Folsom Street, SOU'17°00°W, o distance of 125.07 feet to the southeast corner of
54 Lot A, olso tha POINT OF BEGINNING and containing o caiculoted area of 120,878.21
Sauore feet or 2.98 acres.

Permanent manuments have basn placed at all lot cormers, strast intersections, points of
Clrvaturs, centeriine points of tangency. ond Gt all other points required by the Gty of
Gincaln, Lond Subdivision Ordinance, Tite 26 of the Lincoln Muniaipal Code.

Al curviinear dimensions are chord measurements unl
Teet or Gecimals of o foot

shown otherwise, and are in

Signed this __ doy of

Lyle L Loth, Ls. 314
REGA Enginering Group. Inc.
501 Old Cheney Road, Sute ‘A"
Lincoln, NE 68812
405 b 7342

PLANNING DIRECTOR'S APPROVAL

The Planning Director, purauant to Section 26.11.060 of the LMC, hereby cpproves this
Final Fiat.

Planning Birector

DEDICATION

The foregoing plal, known as "SCHRODER PARK ADDITION", os described in the surveyor's
Certificats @& mads with the free consent and in accordance with (e desires of the
indersigned, the sole owners, and the casements shown thereon are hereby gronted in
parpetuly o the CIY ‘OF LINCOLN, NEBRASKA, o municipal corporation, helr Successors,
Besiana Bnd parmittess, to allow sniry for thé purpase of candifuction, rasensiruction
Tepair. operation and maintenance of wires, Sables. conduts, fixtures, poles, \owers,
Pibes, ond eauipment Tor tho Grstribution: of sieciicity ond gas: taiephone and. cable

fon: wastewater collectors: storm. rains: water maine ond oil oppurtenances thereto,

"ion. or ‘Under the sasements s ehown on the foregaing plat.

The construction or logation of any bullding or structure, excluding fences, over, upon, or
imder oy asement shown theraon shall ba pronibiiec.

The Gity of Lincoin, Nebrasko, its successors., assigns and permittess are hersby held
harmiess for the Cost of replacement or darage (o any Improvement or vegetation over,
Upon, or under any casement shown theroon.

The right—of—way shown thereon is hereby dedicated to the publi.
Tha right of diract vehiculcr Gccoss to West Folsom Straet s herety refinquished except
the pubiic ecess sasement Gs shown.

A public access easement Is hereby gronted as shown lo the City of Lincoln, Nebraska,
5 municipal corporation, it succasscra and oasigns and to the pUbLe genarally for
Vahiculor and pedastrion purposes. - The construction or location 'of any” g

Sthar barrier restricting vehiculor and pedestrion access ahail Bo pronbited except when
necessary fo control traffic during e’ construction, reconsiruction. repalr or

WITNESS OUR HANDS

iy of Uincoln, Nebroske, @ municipal corporation

rint Name) Print Tite)

Willerd Gommunily Gentar, & Cororaion, & NeBraska nomprofit corporation

rint Nome) Frint Tite)

ACKNOWLEDGMENT
STATE OF NESRASKA
LANGASTER GOUNTY

s
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On this __ doy of

20__, befors me, the undersigned, o
notory pUBIE, Guly. commissioned, quaT

for onG residing in seid county, personally

Trint Tilie)
ipel_corporation, to me per known to be the
dentical_parson whose noma is ifixed to the. dedication 'of the foregoing plot and he
acknowiedgad the some 1o be his voluntary act ond deed and the veluntery oct and
Gaed of said company.

NOTARY FUBLIC

My commission expires the ___ day of

LIEN _HOLDER CONSENT AND SUBORDINATION

The undersigned holders of those cortoin liens againat the rool property described In the
plot known as "SCHRODER PARK ADDITION" (hereinafter “Plot). said fien being recorded in
§he office of the Rogister of Decds of Lancaster County, Nebraska, as Instrument No.
2013050282, 2018001413, ©nd 2018001414 (hersinafter “Lien"), doss heroby consent to
e dedication of and subordinate the Lien to any utilty (sewer, water, eleciric, cable TV,
tolephone, natural gos) casements of streets or rods. pedestrian way cosements. and
ecess Gasements and relnuishments of access, Gedicated to the puBiic, ol shown on
Eha ok, Ut not. otherwise, The Undersigned confirms thot 1t fs. the holder of the. Lian
ond hos' not assigned the Lien to any oiher person

o

_West Gote Bonk
Trusien & Benaficiary

Pt T

ACKNOWLEDGMENT
STATE OF NEGRASKA )
s
LANCASTER COUNTY ]
The foregoing Instrument wes ocknowledged before me this ___ doy of

. 20,

Brint Name
on behalf of sid West Gots Bank

NOTARY FUBLIC

My commission expires the ___ doy of

ACKNOWLEDGMENT
e

=
g |

On thia ___ day of 20__, bafore me, the undersigned, o

notary puBTe, duly commissioned, ualiied for Gnd residing in soid county, personally

D . ——. . RO—

tone C T e, cororetion 5 N T coporution 1. mn
St om0 Coperton 3 e, e sypemten e e
e iy S oo
e BT S8 o G e <oy

—Nemm RRLG

My commission expires the ___ day of 20

1_of2
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Exhibit B

FORM OF QUITCLAIM DEED FROM CITY

Return filed document to:

Mourning Hope

4919 Baldwin Ave.

Lincoln, NE 68504

CITY OF LINCOLN, NEBRASKA

QUITCLAIM DEED

CITY OF LINCOLN, NEBRASKA, a municipal corporation, GRANTOR, in consideration of ONE DOLLAR ($1.00) and other good and valuable consideration received from MOURNING HOPE, GRANTEE, does hereby quitclaim to GRANTEE the following described real estate (as defined in NEB. REV. STAT. §76-201):

Lot 1, Schroder Park Addition, Lincoln, Lancaster County, Nebraska

To have and hold the above described premises together with all tenements, hereditaments, and appurtenances thereto belonging unto the Grantee and to Grantee’s heirs and assigns forever, except that title shall be taken subject to:

a. Any restrictive covenants, mineral rights, reservations or other conditions of record;

b. Any facts, rights, interest, discrepancies, or claims which are not shown by the public records but which could be ascertained by an ALTA survey of the property or by making inquiry of persons in possession thereof;

c. Any unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to water.

Grantor hereby excepts and reserves in perpetuity to itself and to any person, firm, or corporation, public or private, lawfully engaged in a utility operation as of the date of this Deed, their successors and assigns, easements for and rights of access to any and all existing electrical power and light, telephone, sanitary sewer, water service, open or underground storm sewer or drainage, gas service, and community antenna television utilities in, through, over, upon or under the above described premises. Said exceptions and reservations apply to the current location of any such utilities and include, but are not limited to, in current locations, operate, maintain, repair, re-place, and remove such utilities, including lines, conduits, cables, wires, poles, mains, meters, pipes, and all appurtenances thereto.

This Quitclaim Deed conveys any interest of Grantor on an "As Is," "Where Is" basis with no warranties express or implied and is intended to convey the described real estate along with any other improvements thereon. From and after closing, Grantor shall be released and indemnified from all responsibility and liability to Grantee regarding the condition of the property, including environmental conditions, valuation, salability or utility of the property, or its suitability for any purpose whatsoever, including any issues with the City Property being dedicated parkland.

The above described real estate shall be perpetually restricted and to the “R-2” Residential District zoning or any other zoning consistent with the limited “R-2” zoning described herein.

In witness whereof, Grantor has hereunto caused its corporate seal to be affixed and these presents signed by its Mayor.
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EXECUTED this ______ day of ______________________, 2019.

CITY OF LINCOLN,

NEBRASKA

By: _______________________________

Title: _____________________________

STATE OF NEBRASKA COUNTY OF LANCASTER



)

) ss.

)

The foregoing was acknowledged before me this ___ day of ________, 2019, by Chris Beutler, Mayor of

the City of Lincoln, Nebraska.

______________________________

Notary Public

My commission expires: _______________________________

11

Exhibit C

RECONFIGURATION OF SCHRODER PARK
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Exhibit D

SITE PLAN FOR PROPERTY TO BE PURCHASED BY MOURNING HOPE
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