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I. PURCHASE AGREEMENT.

A. Role of the Attorney.

The purchase agreement establishes and “locks in” the key terms of the real estate trans-action. These terms include purchase price, dates of closing and possession, contingencies, de-scription of real property conveyed, description of personal property included or excluded, re-sponsibility for insuring the property, and a number of other provisions. Unfortunately, all too often purchase agreements are drafted by inexperienced persons. Real estate transactions are usually the most important business transactions in which people engage, and, therefore, the pur-chase agreement should be prepared with great care, preferably by an attorney or experienced realtor and reviewed by the parties’ attorneys. This procedure is often not followed.

1. Are you the realtor too?

Before drafting a purchase agreement, confirm whether client has a realtor. If not, expanded representation is required. Failure to provide any of the infor-mation below can result in a court-ordered rescission of the contract.

a. For ALL residential transactions -

Iowa Code Section 558A.2 provides that “[a] person interested in transferring real property…shall deliver a written disclosure statement to a person interested in being transferred the real property. The disclosure statement must be delivered prior to

either the transferor making a written offer for the transfer of the real property, or accepting a written offer for the transfer of real property.”

b. For Residential Installment Sales Contracts (Four or more sales in a calendar year) -

In addition to Iowa Code Section 558A.2 disclosure, contract seller must provide information set forth in Iowa Code Section 558.70 (taxes, assessed value, amortization schedule plus much more). This information must be provided at least seven (7) days prior to the execution of the installments contract.

c. Lead Based Paint Disclosure and Protecting your Family from Lead Based Paint Brochure.

d. Radon Disclosure.

B. Typical Forms.

1. Iowa State Bar Association Iowa Docs Forms.
a. Residential Purchase Agreement. Iowa Docs form 152. See Appendix A.

b. Offer to Buy Real Estate and Acceptance Iowa Docs form 153. See Appendix B.

c. Residential Property Seller Disclosure Statement. Iowa Docs form 155. See Appendix C.

d. Lead-Based Paint Disclosure – Sales (for dwellings built prior to 1978).

Iowa Docs form 156. See Appendix D.

2. Typical Realtor Form.
a. Iowa City Area Association of Realtors Purchase Agreement. See Appendix E.

b. Compare with Iowa Docs Residential Purchase Agreement.

3. Others.

a. Suggestion - Make your own form, the ISBA forms work well in so far as they go, but that isn’t far. Additional benefit that use of your own agreement leads clients away from the idea that real estate is a commodity to be dealt with by standardized forms.

C. Items of Note in Purchase Agreement.

1. Examples of Common Contingency Clauses Include the Following:
a. Sale of Buyers’ Existing Property.
b. Financing Contingency.
Be careful not to give buyers an “option” to purchase as opposed to an “obligation” to purchase.

c. Inspections.
Inspections such as termite inspection, well tests, radon tests, sep-tic system tests, building inspections.

2. When to Request a Survey.
See Iowa Docs form 152 (paragraph 9). Buyers rarely are willing to spend the money necessary to survey property unless required by the lender. It would be prudent to request a survey when boundaries are unclear, potential encroachments may exist, or adequacy of access to public roads is not apparent.

3. Disclosure Issues.
Chapter 558A of the Code requires sellers to make a good-faith disclosure relating to the condition and important characteristics of the property. See Appendix C.

4. Septic System.

Any property with a building serviced by a septic system must have that system inspected prior to closing and the inspection attached to the groundwater hazard statement filed with the warranty deed UNLESS an exemption applies. Failure to address in a timely fashion will result in a delayed closing and upset clients.

AI. TITLE EXAMINATION (Buyer’s Attorney).

A. Purpose of Preliminary Title Opinion.

The purpose of the preliminary title opinion is to provide information to the buyers and buyers’ lender, if applicable, reporting on the merchantability of title to the real estate and warning them as to matters that they should, themselves, verify or ascertain. Your cli-ents, the buyers, and lender, if applicable, will rely upon your title opinion. You are re-sponsible to do it correctly.

1. Opine as to merchantability of title and draw buyers’ attention to items of concern or interest based on Iowa law and Iowa State Bar Association Title Standards. See iowabar.org for free copy to all ISBA members.

2. Provide requirements to satisfy any objections, existing liens or encum-brances. This can be in the form of statements of objection or requirements that the seller comply with the relevant ISBA Title Standard.

3. Identify items with potential to be a lien or encumbrance.

B.Preliminary Title Opinion Contents.

1. Preliminary Items. Sample Opinion. See Appendix H.

a. Identify recipients of opinion.

Lending institution, buyers, others, if for Lending institution ensure that you indicate opinion is for “Loan Purposes Only”. Addressees are the parties that are entitled to rely on the opinion so be aware.

b. Identify abstractor with most recent certified entry.

c. Identify total number of entries in the abstract.

d. Set forth date and time of last entry.

e. Location (county, state) and full legal description based on the last caption in the abstract.

f. Opinion of examiner regarding current titleholder(s) and mer-chantability of title.

g. Identify persons (clients) in whom title will be held.

h. “Subject to the following objections and comments.”

List each objection or comment separately. Lender’s love sim-plicity and organization.

2. Unpaid or Unreleased Mortgages.
a. Unsatisfied mortgages.

You should refer to unsatisfied mortgages by entry number and set forth holder of mortgage, date of mortgage, and date and location of mortgage recording. Lenders also like references to the amount secured by the mortgage.

b. This item, if unsatisfied, could constitute a lien on the property.

c. Require documentation of satisfaction of mortgage, including re-lease of mortgage from lending institution.

3. Unpaid Real Estate Taxes.
Unpaid real estate taxes that are not delinquent should be included in a ti-tle opinion, as should the period and year for which taxes have not been paid, and the amount owed. It is appropriate to include the language “No other taxes show as a lien” when such is the case.

4. Existing Covenants, Easements, and Restrictions.
a. Indicate whether comments are intended to be exhaustive or not.

b. Direct buyers to confirm existence of homeowner’s association and its rules and membership requirements.

c. Direct buyers to verify there are no existing and unpaid association assessments. Unpaid assessments may be a lien on the real estate.

d. Attach copies of existing association agreements and subdividers’ agreements noting any obligations therein. Depending on the mu-nicipality, you may or may not be able to secure a release of obli-gations to construct public improvements.

e. Note the existence and scope of any protective covenants and re-strictions. See Iowa Code §614.24.

f. The particular zone of the real estate and use or restrictions in that zone.

g. Any judgments or other liens on the property.

h. Noteworthy platting and subdivision documents should be attached to opinions

5. Access.
a. Review plat to confirm legal access exists. In no plat exists (ie. ag. land) or if you can’t determine whether legal access exists, you should not as such in the opinion.

6. Method of Examination.

a. Who has title? - 40 year chain.

b. Encumbrances and Miscellaneous.

C. Coverage of Preliminary Title Opinion – Carve Out Clauses.

1. Attorneys should take care to provide appropriate carve out clauses in any preliminary title opinion, including:
a. The limitations of the title opinion.

b. Hazards of conducting a closing without an attorney or real estate professional.

c. Admonition for clients to obtain through independent knowledge or investigation matters affecting the title not included in the ab-stract.

d. Parties in possession not recorded as record title holders.

e. Public improvements that have been ordered but not assessed.

f. Recent unpaid claims for materials or labor.

g. Recent unpaid utility bills.

D. Post-Closing Requirements – Final Title Opinion

1. Buyers to obtain an update to the abstract of title for the time period in be-tween the date of continuation and through the date of closing.

2. “Information contained in the abstract” should be the limited scope of an attorney’s opinion.

3. Purpose is to show that title has been transferred, liens and encumbrances noted in the preliminary opinion have been released and that new mort-gage holder, if any, has first lien on the real estate.

III.   TRANSFER DOCUMENTS (Seller’s Attorney).

A. Deed

1. Type of Deed (warranty, special warranty, quit claim, court officer, trus-tee, deed without warranty).

2. Grantor clause (marital status; authorized persons of corporation).

3. Grantee clause

a. Joint Tenancy

b. Tenants in Common

c. Marital Status

d. Life estate or other partial interests

4. Legal description of property transferred, and subject to any limitations.

B. Declaration of Value

C. Groundwater Hazard Statement

1. This form is particularly critical for real estate in rural or county areas.

2. It is recommended to have transferor fill out in advance.

3. Be sure to pay close attention to the time-of-transfer requirements for pri-vate sewage disposal systems (septic tanks). It may need to be inspected in advance of closing, or special provisions made for its later inspection and payment of repairs. See Residential Purchase Agreement paragraph 21.

IV.
TITLE GUARANTY.

Iowa Docs does not have formal title insurance, as other states do. Iowa, however, does have Title Guaranty, which provides title protection for real estate in the state. Title Guaranty now allows attorneys registered with Title Guaranty to issue Commitments (from the preliminary title opinions), Certificates (from the final title opinions), and Endorsements (additional areas of coverage). Each of these usually carries with it a fee or premium. Increasingly, lenders are re-quiring that attorneys representing buyers be qualified to issue these Title Guaranty Commit-ments, Certificates and Endorsements.

A. Commitment (See Appendix F)
1. Schedule A shows the titleholder, borrower, lender, owner’s coverage, and lender’s coverage.

2. Schedule B shows the limitations, liens and encumbrances that must be re-leased before closing.

B. Certificate (See Appendix G)
1. Shows new titleholder and other documents recorded post-closing such as mortgage, mortgage release and deed. Also shows endorsements and limi-tations of coverage.

2. Can be done after four months even if abstract is not updated.

C. Refinancing

1. Form 900 is issued for title commitments for a refinance. It is a short (usually one-page) form showing pertinent title information and avoids a full review of an updated abstract.

2. Form 901 is issued for title certificates for a refinance post-closing. Again, it is a shortened version of the continuation of the abstract and final title opinion.

V. CLOSINGS.

A. Sale Closings

1. Role - The closing agent is to be in control of the closing process, to make sure the process is completed, and completed properly. The CA owes a fiduciary duty to all par-ties to the transaction.

2. Basics - Follow the lender’s closing instructions, if any, comply with the terms of the contract and comply with any obligations of Iowa Title Guaranty. Collecting payoff statements from mortgagees and ensuring that closing proceeds are wired appropriately.

3. Prepare closing statements and 1099 reporting

4. Handle recordation and follow-up

5. Order day of closing search to confirm no issues affecting title arose be-tween date of last certification of the abstract and the date of closing.

B. Leases

1. Negotiation and drafting

2. Arm's length 3rd parties and between related parties

3. Re residential, commercial, municipal, mobile home and mobile home park and farm real estate

4. Be familiar with Linn Co and Johnson Co rent rates and market conditions for farmland, commercial, office and residential space

C. Landlord -Tenant

1. Rent collection

2. Forcible entry and detainer actions

3. Other lease breach remedy actions

4. Tenants rights

5. Re residential, commercial, municipal, mobile home and mobile home park and farm real estate

6. Farm lease terminations

D. Land Use and Zoning

1. Annexations (proceedings - voluntary, involuntary, applicant rep and opposition

2. Re-zoning proceedings

3. Platting proceedings

4. Zoning enforcement proceedings (and defense of same)

5. Ag land restrictions and rules (Chapter 9H)

6. Familiar with CR, Marion, Hiawatha, North Liberty, Coralville, Iowa City and other adjacent municipalities master plans in general

7. Know the relevant state, county and city officials and offices

8. TIF districts, other tax abatement and economic development aspects re real estate

9. Including contract clauses and issues for buyers, sellers and lenders re such financing involved in deals

10. Be familiar with Iowa Code Chapter 9H restrictions on entity ownership of agricultural land and planning techniques re same

E. Development

1. Platting, Subdivision Mechanics and Law, Planned Unit Developments

2. Engineering basics

3. Condominium Regimes including drafting declarations

4. Homeowners Associations

a. Articles, bylaws, developer transitions, operation and governance etc

5. Restrictive Covenants – drafting, use, enforcement and defense of enforcement

6. See above re Land Use and Zoning - including TIF districts etc

7. Choice of entity re development, acquisition and operation of real estate investments

a. including basic formation of corporations (C and S), LLCs, partnerships (general, limited and limited liability)

8. Know developers in each community served, including ownership and managers in particular – also who represents them if we don’t

9. Know ownership, reputation, specialties and operations managers of major architectural, engineering and construction companies and contractors in our market area.

F.Construction Law

1. Construction contracts

a. Re residential, commercial, municipal, mobile home and

mobile home  park and farm real estate

2. Architectural Service Contracts

3. Building Contractor and sub-contractor agreements

4. Mechanics Liens, and foreclosure of same, also defense of same and Lien Waivers

5. Know ownership, reputation, specialties and operations managers of major architectural, engineering and construction companies and contractors in our market area

G. Environmental Law

1. Federal and state statutory knowledge

2. Issues to be addressed in all contracts and conveyancing described above

3. Civil and Criminal enforcement and defense against enforcement

4. Familiar with all Brownfield legislation clean-up programs, superfund principles, and "stuff in general" regarding underground fuel and other tanks, leaks, waterway pollution and related matters

5. Engineering basics re use of consultants re Phase I and other levels of inspections and reviews – know leading environmental consulting firms, their general reputations and specialties and key personnel within them.

H. Real Estate Finance

1. Mortgages - drafting, negotiation, releases etc

2. Foreclosures and Forfeiture proceedings

a.Bidding strategy, conduct of the proceedings etc

3. UCC as it affects real estate (fixture filings etc)

4. Lender and Contract Seller Issues in federal bankruptcy cases

I. Taxation

1. Property tax - know all calculation methods, rates and state, county and city exemptions and credits

2. Property tax appeals

3. General income tax knowledge re developers etc such as building depreciation permitted, personal vs real property definitions etc

4. Sale of Residence tax rules, capital gain exclusions rules etc

5. 1031 exchanges, deferred etc - handle from start to finish

6. General choice of entity and form of organization tax matters re real property investment syndications, joint ventures etc

APPENDIXA

Residential Purchase Agreement
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RESIDENTIAL PURCHASE AGREEMENT

____________________________ (SELLERS)

The undersigned BUYERS hereby offer to buy and the undersigned SELLERS by their acceptance agree to sell the

real property situated in
, Iowa, locally known as -------- ,, -- , -- , - , --

------------------------------- and legally described as:

together with any easements and appurtenant servient estates, but subject to any reasonable easements of record for public utilities or roads, any zoning restrictions, customary restrictive covenants and mineral reservations of record, if any, herein referred to as the "Property," upon the following terms and conditions provided BUYERS, on possession, are permitted to use the Property for residential purposes:

1. PURCHASE PRICE. The Purchase Price shall be $ ---------- and the method of payment shall be as follows:

$
with this offer to be deposited  upon acceptance of this offer and held  in trust by

--,--::--::----:---::--:---::- as earnest money to be delivered to the SELLERS upon performance of SELLERS' obligations and satisfaction of BUYERS'contingencies, if any; and the balance of the Purchase Price:

(a) in cash at the time of closing with adjustment for closing costs to be added or deducted from this amount. This Agreement is not contingent upon BUYERS obtaining such funds.

(b) upon the terms specified in alternative of the Financing Addendum to Residential Purchase Agreement as initialed and attached hereto and incorporated herein.

2. REAL ESTATE TAXES.

A. SELLERS shall pay all real estate taxes that are due and payable as of the date of possession and constitute a lien against the Property, including any unpaid real estate taxes for any prior years.

B. SELLERS shall pay their prorated share, based upon the date of possession, of the real estate taxes for the fiscal year in which possession is given (ending June 30, ___ ) due and payable in the subsequent fiscal year (commencing July 1, ___ ).
BUYERS shall be given a credit for such proration at closing (unless this agreement is for an installment contract) based upon the last known actual net real estate taxes payable according to public record. However, if such taxes are based upon a partial assessment of the present property improvements or a changed tax classification as of the date of possession, such proration shall be based on the current millage rate, the assessed value, legislative tax rollbacks and real estate tax exemptions that will actually be applicable as shown by the Assessor'sRecords on the date of possession.

C. BUYERS shall pay all subsequent real estate taxes.

3. SPECIAL ASSESSMENTS.

A. SELLERS shall pay in full all special assessments which are a lien on the Property as of the date of

acceptance:-:-::-:-::--:------:----,---=

B. If "A" is stricken, then SELLERS shall pay all installments of special assessments which are a lien on the Property and, if not paid, would become delinquent during the calendar year this offer is accepted, and all prior
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installments thereof.

C. All charges for solid waste removal, sewage and maintenance that are attributable to SELLERS'possession, including those for which assessments arise after closing, shall be paid by SELLERS.

D. Any preliminary or deficiency assessment which cannot be discharged by payment shall be paid by SELLERS through an escrow account with sufficient funds to pay such Hens when payable, with any unused funds returned to

SELLERS.

E. BUYERS shall pay all other special assessments.

4. RISK OF LOSS AND INSURANCE. SELLERS shall bear the risk of loss or damage to the Property prior to closing or possession, whichever first occurs. SELLERS agree to maintain existing insurance and BUYERS may purchase additional insurance. In the event of substantial damage or destruction prior to closing, this Agreement shall be null and void; provided, however, BUYERS shall have the option to complete the closing and receive insurance proceeds regardless of the extent of damages. The property shall be deemed substantially damaged or destroyed if it cannot be restored to its present condition on or before the closing date.

5. POSSESSION AND CLOSING.   If BUYERS timely perform all obligations, possession of the Property shall be delivered

to BUYERS on , and any adjustments of rent, insurance, taxes, interest and all charges attributable to the SELLERS'possession shall be made as of the date of possession. Closing shall occur after approval of title by buyers'attorney and vacation of the Property by SELLERS, but prior to possession by BUYERS. SELLERS agree to

permit BUYERS to inspect the Property within hours prior to closing to assure that the premises are in the condition required by this Agreement. If possession is given on a day other than closing, the parties shall make a separate agreement with adjustments as of the date of possession. This transaction shall be considered closed {upon the filing of title transfer documents) (upon the delivery of the title transfer documents to BUYERS) and receipt of all funds then due at closing from BUYERS under the Agreement.

6. FIXTURES. Included with the Property shall be all fixtures that integrally belong to, are specifically adapted to or are a part of the real estate, whether attached or detached, such as: attached wall-to-wall carpeting, built-in appliances, light

fixtures (including light bulbs), water softeners (except rentals), shutters, shades, rods, blinds, venetian blinds, awnings, storm windows, storm doors, screens, television antennas (including satellite dishes), air conditioning equipment (except window type), door chimes, automatic garage door openers, electrical service cables, attached mirrors, fencing, gates, attached shelving, bushes, trees, shrubs and plants. Also included shall be the following:
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The following items shall not be included:
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7. CONDITION OF PROPERTY.

A. The property as of the date of this Agreement including buildings, grounds, and all improvements will be preserved by the SELLERS in its present condition until possession, ordinary wear and tear excepted.

B. Within days after the acceptance of this Agreement BUYERS may, at their sole expense, have the property inspected by a person or persons of their choice to determine if there are any structural, mechanical, plumbing, electrical, environmental, or other deficiencies. Within this same period, the BUYERS may notify in writing the SELLERS of any deficiency. The SELLERS shall immediately notify the BUYERS in writing of what steps, if any, the SELLERS will take to correct any deficiencies before closing. The BUYERS shall then immediately in writing notify the SELLERS that (1) such steps are acceptable, in which case this Agreement, as so modified, shall be binding upon all parties; or (2) that such steps are not acceptable, in which case this Agreement shall be null and void, and any earnest money shall be returned to BUYERS.

C. If "B" is deleted, BUYERS acknowledge that they have made a satisfactory inspection of the Property and are purchasing the Property in its existing condition.

D.  NEW CONSTRUCTION:  If the  improvements on the subject property are under construction  or are to be

constructed, this Agreement shall be subject to approval of plans and specifications by the parties within days of acceptance of this Agreement. New construction shall have the warranties implied by law, those specifically made by suppliers of materials/appliances, and those specifically tendered by the contractor.

-2-

8.  ABSTRACT AND TITLE.
SELLERS, at their expense, shall promptly obtain an abstract of title to the Property continued

through the date of acceptance of this Agreement,
, and deliver it to BUYERS'attorney for

examination. It shall show merchantable title in SELLERS in conformity with this Agreement, Iowa law, and Title Standards of

the Iowa State Bar Association. The SELLERS shall make every reasonable effort to promptly perfect title. If closing is delayed due to SELLERS'inability to provide marketable title, this Agreement shall continue in force and effect until either party rescinds the Agreement after giving ten days written notice to the other party. The abstract shall become the property of BUYERS when the purchase price is paid in full. SELLERS shall pay the costs of any additional abstracting and title work due to any act or omission of SELLERS, including transfers by or the death of SELLERS or their assignees.

9. SURVEY.BUYERS may,  at BUYERS' expense prior to  closing,  have the property surveyed  and  certified  by a

Registered Land Surveyor. If the survey shows any encroachment on the Property or if any improvements located on the Property encroach on lands of others, the encroachments shall be treated as a title defect. If the survey is required under Chapter 354, SELLERS shall pay the cost thereof.

10. ENVIRONMENTAL MATTERS.
(a) SELLERS warrant to the best of their knowledge and belief that there are no abandoned wells, solid waste disposal sites, hazardous wastes or substances, or underground storage tanks located on the Property, the Property does not contain levels of radon gas, asbestos or urea-formaldehyde foam insulation which require remediation under current governmental standards, and SELLERS have done nothing to contaminate the Property with hazardous wastes or substances. SELLERS warrant that the Property is not subject to any local, state, or federal judicial or administrative action, investigation or order, as the case may be, regarding wells, solid waste disposal sites, hazardous wastes or substances, or underground storage tanks. SELLERS shall also provide BUYERS with a properly executed GROUNDWATER HAZARD

STATEMENT showing no wells, private burial sites, solid waste disposal sites, private sewage disposal system, hazardous waste and underground storage tanks an the Property unless disclosed here: ----------------
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(b) BUYERS may at their expense, within days after the date of acceptance, obtain a report from a qualified engineer or other person qualified to analyze the existence or nature of any hazardous materials, substances, conditions or wastes located on the Property. In the event any hazardous materials, substances, conditions or wastes are discovered on the Property, BUYERS' obligation hereunder shall be contingent upon the removal of such materials, substances, conditions or wastes or other resolution of the matter reasonably satisfactory to BUYERS. However, in the event

SELLERS are required to expend any sum in excess of $ to remove any hazardous materials, substances, conditions or wastes, SELLERS shall have the option to cancel this transaction and refund to BUYER all

Earnest Money paid and declare this Agreement null and void. The expense of any inspection shall be paid by BUYERS. The expense of any action necessary to remove or otherwise make safe any hazardous material, substance, conditions or waste

shall be paid by SELLERS, subject to SELLERS'right to cancel this transacf1on as provided above.

11. DEED.Upon  payment  of  the  purchase  price,  SELLERS  shall  convey  the  Property  to  BUYERS  by
______________ deed, free and clear of all liens, restrictions, and encumbrances except as provided in this Agreement. General warranties of title shall extend to the time of delivery of the deed excepting liens or encumbrances suffered or penmitted by BUYERS.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If SELLERS, immediately preceding acceptance of the offer, hold title to the Property in joint tenancy with full right of survivorship, and the jo'1nttenancy is not later destroyed by operation of law or by acts of the SELLERS, then the proceeds of this sale, and any continuing or recaptured rights of SELLERS in the Property, shall belong to SELLERS as joint tenants with full rights of survivorship and not as tenants in common; and BUYERS in the event of the death of any SELLER, agree to pay any balance of the price due SELLERS under this contract to the surviving SELLERS and to accept a deed from the surviving SELLERS consistent with Paragraph 15.
13. JOINDER BY SELLER'SSPOUSE. SELLER'Sspouse, if not a title holder immediately preceding acceptance, executes this agreement only for the purpose of relinquishing all rights of dower, homestead and distributive share or in compliance with Section 561.13 of the Code of Iowa and agrees to execute the deed or real estate contract far this purpose.
14. STATEMENT AS TO LIENS. If BUYERS intend to assume or take subject to a lien on the Property, SELLERS shall furnish BUYERS with a written statement prior to closing from the holder of such lien, showing the correct balance due.
15.
USE OF PURCHASE PRICE.
At time of settlement, funds of the purchase price may be used to pay taxes and other

- 3-

liens and to acquire outstanding interests, if any, of others.

16. APPROVAL OF COURT. If the Property is an asset of an estate, trust or conservatorship, this Agreement is contingent upon Court approval unless declared unnecessary by BUYERS'attorney. If the sale of the Property is subject to court

approval, the fiduciary shall promptly submit lhis Agreement for such approval. If this Agreement is not so approved by

________________ either party may declare this Agreement null and void, and all payments made hereunder

shall be returned to BUYERS.

17. REMEDIES OF THE PARTIES.

A. If BUYERS fail to timely perform this Agreement, SELLERS may forfeit it as provided in the Iowa Code (Chapter 656), and all payments made shall be forfeited; or, at SELLERS'option, upon thirty days written notice of intention to accelerate the payment of the entire balance because of BUYERS' default (during which thirty days the default is not corrected), SELLERS may declare the entire balance immediately due and payable. Thereafter this agreement may be foreclosed in equity and the Court may appoint a receiver.

B. If SELLERS fail to timely perform this Agreement, BUYERS have the right to have all payments made returned to

them.

C. BUYERS and SELLERS are also entitled to utilize any and all other remedies or actions at law or in equity available to them and shall be entitled to obtain judgment for costs and attorney fees as permitted by law.

18. NOTICE. Any notice under this Agreement shall be in writing and be deemed served when it is delivered by personal delivery or by certified mail return receipt requested, addressed to the parties at the address given below.

19. CERTIFICATION. Buyers and Sellers each certify that they are not acting, directly or indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order or the United States Treasury Department as a terrorist, "Specially Designated National and Blocked Person" or any other banned or blocked person, entity, nation or transaction pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets Control; and are not engaged in this transaction, directly or indirectly on behalf of, any such person, group, entity or nation. Each party hereby

agrees to defend, indemnify and hold harmless the other party from and against any and all claims, damages, losses, risks, liabilities and expenses (including attorney's fees and costs) arising from or related to my breach of the foregoing certification.

20. GENERAL PROVISIONS. In the performance of each part of this Agreement, time shall be of the essence. Failure to promptly assert rights herein shall not, however, be a waiver of such rights or a waiver of any existing or subsequent default. This Agreement shall apply to and bind the successors in interest of the parties. This Agreement shall survive the closing. Paragraph headings are for convenience of reference and shall not limit or affect the meaning of this Agreement. Words and phrases herein shall be construed as in the singular or plural number, and as masculine, feminine or neuter gender according to the context.

21. INSPECTION OF PRIVATE SEWAGE DISPOSAL SYSTEM. Delete inappropriate alternatives below. If no deletions are made, the provisions set forth in Paragraph A shall be deemed selected.

A. Seller represents and warrants to Buyer that the Property is not served by a private sewage disposal system, and there are no known private sewage disposal systems on the property.

B. The Property is served by a private sewage disposal system, or there is a private sewage disposal system on the Property. Seller and Buyer agree to the provision selected in the attached Addendum for Inspection of Private Sewage Disposal System.

C. Seller and Buyer agree that this transaction IS exempt from the time of transfer inspection requirements by reason that ___________________________________
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22.  ADDITIONAL PROVISIONS:
(check if applicable)

_
A. SALE OF BUYERS' PROPERTY. This Agreement is contingent upon the sale and setllement of the BUYERS'

property locally known as
on or before

--------- ·If setllement has not been made by this date, the SELLERS may rescind this Agreement by

giving notice to BUYERS that unless sale and setllement of BUYERS'property is made within five (5) business days of such notice, then this Agreement shall be null and void. Unless SELLERS give such written notice, this Agreement shall remain valid until the sale of BUYERS'property.

SELLERS reseNe the right to continue to offer the Property for sale. Should SELLERS receive another offer which

they desire to accept, BUYERS shall have days from the delivery of written notice to waive the "contingency of sale." Notice from the BUYERS to the SELLERS, removing the contingency of sale, shall be timely delivered to the SELLERS along with reasonable assurance that BUYERS can complete the purchase without the sale of the property

referenced above.

If BUYERS do timely remove such contingency, this Agreement will remain in full force end effect (but without being contingent on the sale of BUYERS' property). If BUYERS do not timely remove such contingency, SELLERS will

immediately return to BUYERS all earnest money paid, this Agreement will be of no further force and effect, and neither party will have any further obligation to the other hereunder.

B. TERMITE INSPECTION.
at their expense shall have the Property inspected for termites or other

wood  destroying  insects  by  a  licensed  pest  inspector prior to  closing.
If active  infestation  or damage  due  to  prior

infestation is discovered, SELLERS shall have the option of either having the Property treated for infestation by a licensed pest exterminator and having any damage repaired to the BUYERS'satisfaction or, declaring this Agreement null and void and returning all earnest money to BUYERS. This provision shall not apply to fences, trees, shrubs or outbuildings other then garages. BUYERS may accept the property in its existing condition without such treatment or repairs.

_C. WELL TEST. SELLERS, at SELLERS'expense, shall provide BUYERS, within
days after acceptance of this

	
	offer, a report issued by the county health department, or a qualified testing service, indicating the location of any well on

	
	the Property and that water from each well (1) is safe for its intended use and (2) is in sufficient quantity for its intended

	
	use.  If  BUYERS  receive  an  unsatisfactory  report,  the  basis  for  which  cannot  be  resolved  between  BUYERS  and

	
	SELLERS within
	days of receipt thereof, then upon written notice from BUYERS to SELLERS, this agreement

	
	shall be null and void and all earnest money paid shall be returned immediately to BUYERS.
	

	
	D.  RADON TEST. Within
	days after the date of acceptance of this offer, SELLERS, at their expense, shall

	
	have the property tested for the presence of Radon gas by a qualified professional and shall provide the written results

	
	of such test to BUYERS within the same time period.  If said results reveal the presence of Radon in the Property at a

	
	level greater than 4.0 pCi/L and SELLERS do not agree to remediate the Property at SELLERS'expense such that the

	
	Radon levels in the Property are reduced to a level below 4.0 pCi/L, then BUYERS shall have the option to terminate

	
	this agreement, in which case all earnest money shall be returned to BUYERS and this Agreement shall be of no further

	
	force or effect.
	
	
	

	_
	E. NO REAL ESTATE AGENT OR BROKER. Neither party has used the seNices of a real estate agent or broker in

	
	connection with this transaction.   Each party agrees to indemnify and save harmless the other party from and against all

	
	claims, costs, liabilities and expense (including court costs and reasonable attorney'sfees) incurred by the other party as

	
	a result of a breach of this representation, which shall survive closing.
	

	_
	F. OWNERS'ASSOCIATION. If the property is subject
	to control  by an association of owners,  this Agreement is

	
	contingent upon the timely satisfaction or waiver of those conditions set forth  on the Owners'Association Addendum

	
	attached hereto and by this reference made a part hereof.
	Buyers may, before closing and no later than
	days

	
	after receipt of all responsive documents, elect to cancel this Agreement by written notice of cancellation to Sellers.  If

	
	Buyers elect to so cancel this Agreement, then  this Agreement shall be null and void and the earnest money paid by

	
	Buyers shall be refunded.
	In the event Buyers do  not
	timely notify Sellers of cancellation, this Agreement shall be


binding and remain in full force and effect.

G. OTHER: Attach Addendum.

- 5-

ACCEPTANCE.
When accepted, this Agreement shall become a binding contract. If not accepted and

delivered to BUYERS on or before the , this Agreement shall be null and void and all payments made shall be returned immediately to BUYERS.

	Accepted
	Dated ______________

	--------------
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SELLERS
BUYERS

SS#:
SS#:
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SELLERS
BUYERS

SS#:
SS#:
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	Address
	
	Address

	Telephone
	
	
	

	
	
	Telephone
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INITIAL IF APPLICABLE:
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BUYERS
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SELLERS
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BUYERS
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SELLERS



FINANCING ADDENDUM TO RESIDENTIAL PURCHASE AGREEMENT

A. NEW MORTGAGE: This Agreement is contingent upon the BUYERS obtaining a commitment in writing for a -------

mortgage for not more than __% of the purchase price with note interest at __% or less with a term of no less than __ years. BUYERS agree to pay all customary loan costs. The SELLERS agree to pay a discount and/or origination fee, if required, of __%, or less, of the new mortgage obtained by the BUYERS. BUYERS agree upon acceptance of this offer to immediately make application for such mortgage with a lender and to make their best effort to obtain a mortgage commitment as above provided.

If BUYERS have not obtained a written commitment or loan denial on or before
, then SELLERS may rescind

this Agreement by giving written notice to the BUYERS that if a mortgage commitment has not been obtained within 5 business days of receipt of such notice then this Agreement shall be null and void. If SELLERS do not choose to give such written notice, then this Agreement shall remain valid until the BUYERS have obtained a mortgage commitment or a denial.

In addition to the proceeds of the aforementioned mortgage, the BUYERS shall pay the balance of the purchase price in cash at the time of closing with adjustment for closing costs to be added or deducted from this amount.

B. ASSUMPTION OF MORTGAGE OR CONTRACT: The BUYERS shall pay a portion of the purchase price by assuming and agreeing

to pay the mortgage or contract currently on this property with an approximate balance of$. _________ with principal and interest payments of approximately $ • - , ---------- with current interest of __%. SELLERS shall pay interest to the date of possession. If consent of the holder of such mortgage or contract is required then this Agreement is contingent upon such consent. The BUYERS agree in good faith to make their best effort to promptly obtain such consent and to pay all expenses and assumption fees related thereto. If BUYERS have not procured such consent on or before ------------ 'then SELLERS may rescind this Agreement by giving written notice to the BUYERS stating that if such consent is not obtained within 5 working days of the receipt of such notice, then this Agreement shall be null and void. All payments due prior to and including the date of closing are to be paid by the

SELLERS.

BUYERS
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SELLERS



The balance of the purchase price shall be paid in cash at the time of closing with adjustment for closing costs to be added or deducted from this amount. If the SELLERS have an escrow account in relation to such mortgage or contract, such account shall be brought current and BUYERS shall (check one):

_Purchase such escrow account and the balance of SELLERS'tax obligation under paragraphs 2 and 3, if any, shall be credited to

BUYERS at the time of closing.

_Assume said escrow account in lieu of SELLERS'tax obligations and tax prorations, in which event Paragraphs 2 and 3 herein shall

not apply.

_This Agreement (is) (is not) contingent upon SELLERS'release from liability on the mortgage/contract being assumed.

The mortgage/contract being assumed (does) (does not} provide for a variable interest rate.

The mortgage/contract being assumed (does) (does not) contain a balloon payment. Date of balloon, if any:
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C.  CONTRACT: BUYERS and SELLERS will execute a real estate installment contract with a balance due in the amount of

$
on the form of The Iowa State Bar Association in which BUYERS agree to pay monthly payments of

$
, including principal and interest at the rate of __%, until the unpaid principal balance, together with accrued

interest. is paid in full, or until the amount due is reduced to the amount of the mortgage now or hereinafter placed on the property by SELLERS, at which time SELLERS shall deliver to BUYERS a warranty deed. Interest shall commence on the date of possession and the first monthly payment shall be 30 days after the date of possession unless otherwise mutually agreed by the parties.

The balance of the purchase price is to be paid in cash at the time of closing, with SELLERS adjustment for closing costs to be added or deducted from this amount. If SELLERS now have or hereafter place a mortgage(s) on the property, such mortgage(s) may not exceed the real estate contract balance, and the interest rate and amortization thereof shall be no more onerous than the interest rate and amortization on the real estate contract. This Agreement is contingent upon the SELLERS'lender'sapproval, if required.

This contract (shall) {shall not) have a balloon payment. Date of balloon, if any: _________

This contract (shall) (shall not) allow BUYERS to prepay all or any part of the principal without penalty; This contract (shall) (shall not) be due and payable in full upon sale or assignment by the BUYERS;

This contract (shall) (shall not) require 1/12 of the annual insurance premium and taxes be paid to SELLERS with the monthly payments into an escrow fund established by SELLERS. SELLERS shall use these funds to pay real estate taxes and insurance prior to their

delinquency. The parties shall review and make adjustments in the escrow account during the term of the real estate installment contract. In the event that tax payments are not escrowed, Sellers shall pay all real estate tax installments, or portions thereof, for taxes that accrue prior to possession. BUYERS shall pay all real estate tax installments, or portions thereof, for taxes that accrue after the date

of possession. The parties shall pay the installments for which they are responsible as they become due and prior to delinquency.

D. OTHER: Attach Addendum.

Owners'Association Addendum to Residential Purchase Agreement

1. If the Property is subject to the provisions of a townhome, condominium, subdivision, cooperative or other homeowners'
association or declaration, Sellers shall furnish to Buyers within days from the date of acceptance by Sellers complete, current and accurate copies of the following:

A. A copy of the declaration (other than the plats);
B. A copy of the by-laws of the association;

C. A copy of the rules and regulations of the association;

D. A certificate from the Association containing:

A statement disclosing the effect on the proposed conveyance of any right of first refusal or other restraint on the free alienability of the unit;

A statement of the amount of the monthly common expense assessment and any unpaid common expense or special assessment currently due and payable from the selling unit owner;

A statement of any other fees payable by the unit owner to the association;

The current operating budget of the association, including details concerning the amount of the reserve fund for repair and replacement and its intended use, or a statement that there is no reserve fund;

A statement of any capital expenditures approved by the association planned at the time of conveyance which are not reflected in the current operating budget included in the certificate.

The most recent prepared balance sheet and income and expense statement, if any, of the association. A statement of any judgments against the association and the existence of any pending suits to which the

association is a party.

A statement generally describing insurance policies provided for the benefit of the unit owners and that the policies are available for inspection stating the location at which they are available.

A statement as to whether the association has knowledge that any alteration or improvement to the unit or to the limited common elements assigned to the unit violates any provision of the declaration, by-laws, or rules or regulations.

A statement as to whether the association has knowledge of any violation of health or building codes with respect to the unit, the limited common elements assigned to the unit, or any other portion of the property managed by the Association.

A description of any recreat'1onalor other facilities which are to be used by the unit owners or maintained by

them or the association, and a statement as to whether or not they are to be a part of the common elements.

E. A statement by Sellers as to whether Sellers have knowledge:
That any alteration to the unit or to the limited common elements assigned to the unit violates any provision of the declaration, by-laws, or rules and regulations.

Of any violation of health or building codes with respect to the unit or the limited common elements assigned to the unit.

Buyers may, before closing and no later than __ days after receipt of said documents, elect to cancel this Agreement by written notice of cancellation to Sellers. If Buyers elect to so cancel this Agreement, then this Agreement shall become null and void and the earnest money paid by Buyers shall be refunded. In the event Buyers do not so notify Sellers of cancellation, this Agreement shall be binding and remain in full force and effect.

2. If the declaration, articles of incorporation, or by-laws require that this Agreement or the Buyers be approved by the Board of Directors (or other governing body) of the owners association or if any right of first refusal or comparable right exists, then this Agreement is made expressly contingent upon such approval, or upon a waiver of such right, given in writing. Sellers

shall promptly give any such required notice, VJith a copy to Buyers, and shall diligently pursue any required approval.  In the

event such approval is not granted or waived prior to or closing, this Agreement shall be null and void and all earnest money paid by the Buyers shall be refunded.

3.
Sellers warrant that all monthly owners' associationdues will be paid current as of the date of closing.
Buyers

acknowledge that the present fee due to the owners'association is $ per :c:c:-c=-:-:cc---:-·· Periodic fees, special assessments and other operating charges shall be adjusted to the date of settlement. No adjustment will be made for any capital reserves.

Addendum for

Inspection of Private Sewage Disposal System

Buyer and Seller agree on the following initialed alternative to comply with the time of transfer inspection of private sewage disposal systems:

There is a private sewage disposal system on this Property which serves the Property. Seller has obtained or shall obtain at Seller'sexpense within __ days a certified inspector'sreport which documents the condition of the private sewage disposal system, that it is of sufficient capacity to serve the Property, that the continued use of the system is permitted, and whether any modifications are required to conform to standards adopted by the Department of Natural Resources. Seller shall attach the inspection report to the Groundwater Hazard Statement to be filed at closing.

If Seller receives an unsatisfactory report, the basis of which cannot be resolved between Buyer and Seller within _ days of delivery of a copy to Buyer, then upon written notice from Buyer to Seller, this agreement shall be null and void and all earnest money paid hereunder shall be returned immediately to

Buyer.

There is a private sewage disposal system on this Property. Weather or other temporary physical conditions prevent the certified inspection of the private sewage disposal system from being conducted. Buyer shall execute a binding acknowledgment with the County Board of Health to conduct a cert'1fied inspection of the private sewage disposal system at the earliest practicable time and to be responsible for any required modifications to the private sewage disposal system as identified by the certified inspection. Buyer shall attach a copy of the binding acknowledgment to the Groundwater Hazard Statement to be filed at closing. When the inspection is completed, an amended Groundwater Hazard Statement shall be filed with the certified inspection and shall include the document numbers of both the real estate transfer document and the original Groundwater Hazard Statement

Seller agrees at closing to deposit the sum of$
Dollars into escrow with .-:-c,.-cc,.,--:-c--;

z:=:-:=;-:: -=--::-c==::c:c: -=:; -::-=-::::-== ("Escrow Agent") to reimburse Buyer for expenses incurred for the cost of the inspection and any required modifications to the private disposal system. Escrow Agent

shall pay to Buyer, up to the amount held in escrow, amounts for required modifications after any such modifications are completed and upon submission to Escrow Agent of a detailed invoice. If no modifications are required, the entire escrow account shall be returned to Seller. Any funds remaining in the escrow account after any required modifications shall be returned to Seller. Seller shall not be responsible for any cost in excess of the escrow deposit.

There is a private sewage disposal system on this Property. The building to which the sewage disposal system is connected will be demolished without being occupied. Buyer shall execute a binding acknowledgement with the county board of health to demolish the building within an agreed upon f1me period. Buyer shall attach a copy of the binding acknowledgement to the Groundwater Hazard Statement

to be filed at closing.

There is a private sewage disposal system on this Property. The private sewage disposal system has been installed within the past two years pursuant to permit number ---------------

APPENDIXB

Offer to Buy Real Estate and Acceptance
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	Official Form No. 153
	



I FOR THE l.EGAI. EFFECT OF THE USE OF

THIS FORM, CONSUl. T YOUR LAWYER
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	TO:
	
	
	
	, Sellers:

	1.
	REAL ESTATE DESCRIPTION.   The Buyers offer to buy real estate in
	Counly, Iowa,


described as follows:

with any easements and appurtenant servient estates, but subject to the following: a. any zoning and other ordinances; b. any covenants of record; c. any easements of record for public utilities, roads and highways, and d. (consider: liens, mineral rights; other easements; interests of others.)

designated the Real Estate; provided Buyers, on possession, are permitted to make the following use of the Real Estate:

2. PRICE. The purchase price shall be $ , payable at County, Iowa, as follows:

3. REAL ESTATE TAXES.  Sellers shall pay
and any unpaid real estate taxes payable in prior years. Buyers shall pay all subsequent real estate taxes. Any proration of real estate taxes on the Real Estate shall be based upon such taxes for the year currently payable unless the parties state otherwise.

4. SPECIAL ASSESSMENTS.
A. Sellers shall pay all special assessments which are a lien on the Real Estate as of the date of acceptance of this offer.

B. If A. IS STRICKEN, then Sellers shall pay all installments of special assessments which are a lien on the Real Estate and, if not paid, would become delinquent during the calendar year this offer is accepted, and all prior installments thereof.
C. All other special assessments shall be paid by Buyers.

5. RISK OF LOSS AND INSURANCE. Risk of loss prior to Seller'sdelivery of possession of the Real Estate to Buyers shall be as follows:
A. All risk of loss shall remain with Sellers until possession of the Real Estate shall be delivered to Buyers.

B.
IF A. IS STRICKEN, Sellers shall maintain $
of fire, windstorm and extended coverage

insurance on the Real Estate until possession is given to Buyers and shall promptly secure endorsements to the appropriate insurance policies naming Buyers as additional insureds as their interests may appear. Risk of loss from such insured hazards shall be on Buyers after Sellers have performed under this paragraph and notified Buyers of such performance. Buyers, if they desire, may obtain additional insurance to cover such risk.

6. CARE AND MAINTENANCE. The Real Estate shall be preserved in its present condition and delivered intact at the time possession is delivered to Buyers, provided, however, if 5.a. is stricken and there is loss or destruction of all or any part of the Real Estate from causes covered by the insurance maintained by Sellers, Buyers agree to accept such damaged or destroyed Real Estate together with such insurance proceeds in lieu of the Real Estate in
its present condition and Sellers shall not be required to repair or replace same.

	@The Iowa Slate Bar Association 2009
	153 Offer to Buy Real Estate and Acceptance

	IOWAOOCS®
	RevJsed June 2009

	
	
	


7. POSSESSION.   If Buyers timely perform all obligations, possession of the Real Estate shall be delivered to
Buyers on ------------- 'with any adjustments of rent, insurance, and interest to be made as of the date of transfer of possession.

8. FIXTURES. All property thai integrally belongs to or is part of the Real Estate, whelher attached or detached, such as light fixtures, shades, rods, blinds, awnings, windows, storm doors, screens, plumbing fixtures, water heaters, water softeners, automatic heating equipment, air conditioning equipment, wall to wall carpeting, built-in items and electrical service cable, outside television towers and antenna, fencing, gates and landscaping shall be considered a part of Real Estate and included in the sale except (consider: rental items.)

9. USE OF PURCHASE PRICE. At time of setllement, funds of the purchase price may be used to pay taxes and other liens and to acquire outstanding interests, if any, of others.

10. ABSTRACT AND TITLE. Sellers, at their expense, shall promptly obtain an abstract of tille to the Real Estate continued through the date of acceptance of this offer, and deliver it to Buyers for examination. It shall show merchantable title in Sellers in conformity with this agreement, Iowa law and Title Standards of the Iowa State Bar Association. The abstract shall become the property of the Buyers when the purchase price is paid in full. Sellers shall pay the costs of any additional abstracting and title work due to any act or omiss·lon of Sellers, including transfers by or the death of Sellers or their assignees.

11. DEED.Upon  payment of the  purchase  price,  Sellers  shall  convey the  Real  Estate to  Buyers  or their
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assignees, by deed, free and clear of all liens, restrictions, and encumbrances except as provided in 1 a. through 1 .d. Any general warranties of title shall extend only to the time of acceptance of this offer, with special warranties as to acts of Sellers continuing up to time of delivery of the deed.

12. JOINT TENANCY IN PROCEEDS AND IN REAL ESTATE. If Sellers, immediately preceding acceptance of this offer, hold title to the Real Estate in joint tenancy with full right of survivorship, and the joint tenancy is not later destroyed by operation of law or by acts of the Sellers, then the proceeds of this sale, and any continuing or recaptured rights of Sellers in the Real Estate, shall belong to Sellers as joint tenants with full rights of survivorship and not as tenants in common; and Buyers, in the event of the death of either Seller, agree to pay any balance of the price due Sellers under this contract to the surviving Seller and to accept a deed from the surviving Seller consistent with paragraph 11.

13. JOINDER BY SELLER'SSPOUSE. Seller'sspouse, if not a tilleholder immediately preceding acceptance of this offer, executes this contract only for the purpose of relinquishing all rights of dower, homestead and distributive shares or in compliance with Section 561.13 of the Iowa Code and agrees to execute the deed or real estate contract for this purpose.

14. TIME IS OF THE ESSENCE.  Time is of the essence in this contract

15. REMEDIES OF THE PARTIES

A. If Buyers fail to timely perform this contract, Sellers may forfeit it as provided in the Iowa Code, and all payments made shall be forfeited or, at Seller'soption, upon thirty days written notice of intention to accelerate the payment of the entire balance because of such failure (during which thirty days such failure is not corrected} Sellers may declare the entire balance immediately due and payable. Thereafter this contract may be foreclosed in equity and the Court may appoint a receiver.

B. If Sellers fail to timely perform this contract, Buyers have the right to have all payments made returned to them.

C. Buyers and Sellers also are entitled to utilize any and all other remedies or actions at law or in equity available to them and shall be entitled to obtain judgment for costs and attorney fees as permitted by law.

16. STATEMENT AS TO LIENS. If Buyers intend to assume or take subject to a lien on the Real Estate, Sellers shall furnish Buyers with a written statement from the holder of such lien, showing the correct balance due.

17. SUBSEQUENT CONTRACT. Any real estate contract executed in performance of this contract shall be on a form of the Iowa State Bar Association.

18. APPROVAL OF COURT. If lhe sale of the Real Estate is subject to Court approval, the fiduciary shall promptly submit this contract for such approval. If this contract is not so approved, it shall be void.

19. CONTRACT BINDING ON SUCCESSORS IN INTEREST. This contract shall apply to and bind the successors in interest of the parties.

- 2 -

20.  CONSTRUCTION.
Words and  phrases shall be construed  as in the singular or plural  number,  and as

masculine, feminine or neuter gender, according to the context.

21. CERTIFICATION. Buyers and Sellers each certify that they are not acting, directly or indirectly, for or on behalf of any person, group, entity or nation named by any Executive Order or the United States Treasury Department as a terrorist, "Specially Designated National and Blocked Person" or any other banned or blocked person, entity, nation or transaction pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign Assets Control; and are not engaged in this transaction, directly or indirectly on behalf of, any such person, group, entity or nation. Each party hereby agrees to defend, indemnify and hold harmless the other party from and against any and all claims, damages, losses, risks, liabilities and expenses (including attorney'sfees and costs) arising from or related to my breach of the foregoing certification.
	22.
	TIME FOR ACCEPTANCE.  If this offer is not accepted by Sellers on or before
	
	it shall become

	void and all payments shall be repaid to the Buyers.
	
	

	23.
	INSPECTION OF PRIVATE SEWAGE DISPOSAL SYSTEM.  Delete inappropriate alternatives below. If no


deletions are made, the provisions set forth in Paragraph A shall be deemed selected.

A. Seller represents and warrants to Buyer that the Property is not served by a private sewage disposal system, and there are no known private sewage disposal systems on the property.
B. The Property is served by a private sewage disposal system, or there is a private sewage disposal system on the Property. Seller and Buyer agree to the provision selected in the attached Addendum for Inspection of Private Sewage Disposal System.

C. Seller and Buyer agree that this transaction IS exempt from the time of transfer inspection requirements by reason that ______________________.
24. OTHER PROVISIONS.

Dated: -----------------
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	Buyer
	
	Buyer

	THIS OFFER IS ACCEPTED----------------
	

	
	
	

	Seller
	
	Spouse

	
	
	

	Seller
	
	Spouse


- 3 -

Addendum for

Inspection of Private Sewage Disposal System

Buyer and Seller agree on the following initialed alternative to comply with the time of transfer inspection of private sewage disposal systems:

There is a private sewage disposal system on this Property which serves the Property. Seller has obtained or shall obtain at Seller'sexpense within __ days a certified inspector'sreport which documents the condition of the private sewage disposal system, that it is of sufficient capacity to serve the Property, that the continued use of the system is permitted, and whether any modifications are required to conform to standards adopted by the Department of Natural Resources. Seller shall attach the inspection report to the Groundwater Hazard Statement to be filed at closing.

If Seller receives an unsatisfactory report, the basis of which cannot be resolved between Buyer and Seller within _ days of delivery of a copy to Buyer, then upon written notice from Buyer to Seller, this agreement shall be null and void and all earnest money paid hereunder shall be returned immediately to Buyer.

There is a private sewage disposal system on this Property. Weather or other temporary physical conditions prevent the certified inspection of the private sewage disposal system from being conducted. Buyer shall execute a binding acknowledgment with the County Board of Health to conduct a certified inspection of the private sewage disposal system at the earliest practicable time and to be responsible for any required modifications to the private sewage disposal system as identified by the certified inspection. Buyer shall attach a copy of the binding acknowledgment to the Groundwater Hazard Statement to be filed at closing. When the inspection is completed, an amended Groundwater Hazard Statement shall be filed with the certified inspection and shall include the document numbers of both the real estate transfer document and the original Groundwater Hazard Statement

Seller agrees at closing to deposit the sum of$
Dollars into escrow with---,-----,

.,---,---;-;-;;--,-,,-,-.,-=--:------,----, ("Escrow Agent") to reimburse Buyer for expenses incurred

for the cost of the inspection and any required modifications to the private disposal system. Escrow Agent shall pay to Buyer, up to the amount held in escrow, amounts for required modifications after any such modifications are completed and upon submission to Escrow Agent of a detailed invoice. If no modifications are required, the entire escrow account shall be returned to Seller. Any funds remaining in the escrow account after any required modifications shall be returned to Seller. Seller shall not be responsible for any cost in excess of the escrow deposit.

There is a private sewage disposal system on this Property. The building to which the sewage disposal system is connected will be demolished without being occupied. Buyer shall execute a binding acknowledgement with the county board of health to demolish the building within an agreed upon time period. Buyer shall attach a copy of the binding acknowledgement to the Groundwater Hazard Statement to be filed at closing.

There is a private sewage disposal system on this Property. The private sewage disposal system has been installed within the past Wto years pursuant to permit number ---------------

APPEND/XC

Residential Property Seller

Disclosure Statement
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	THE IOWA STATE BAR ASSOCIATION
	
	FOR THE LEGAl. EFFECT OF THE USE OF
	

	
	Official Form No.155
	
	
	T
	THIS FORM, CONSUl. T YOUR LAWYER
	

	
	~··~e~
	RESIDENTIAL PROPERTY SELLER
	
	

	
	76\LJ~
	
	
	DISCLOSURE STATEMENT
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Property Address:
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PURPOSE:

Use this statement to disclose information as required by Iowa Code chapter 558A. This law requires certain sellers of residential property that includes at least one and no more than four dwelling units to disclose information about the property to be sold. The following disclosures are made by the Seller(s) and not by any agent acting on behalf of the Seller(s).
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INSTRUCTIONS TO SELLER(S):

A. Seller(s) must complete this statement. Respond to all questions, or attach reports allowed by Iowa Code section 558A.4(2);

B. Disclose all known conditions materially affecting this property;

c.If an item does not apply to this property, indicate it is not applicable (NIA);

D. Disclose information in good faith and make a reasonable effort to ascertain the required information. If the required information is unknown or is unavailable following a reasonable effort, use an approximation of the information, or indicate that the information is unknown (UNK). All approximations must be identified as approximations (AP).

E. Additional pages may be attached as needed:
F. Keep a copy of this statement with your other important papers.
DISCLOSURES:

1. Basement/Foundation: Any known water or other problems? Any known repairs?
If yes, date of repairs/replacement:

2. Roof: Any known problems? Any known repairs?
If yes, date of repairs/replacement:

3. Well and Pump: Any known problems? Any known repairs?
If yes, date of repairs/replacement: Any known water tests?

If yes, date of last report: and results:

4. Septic Tanks/Drain Fields: Any known problems? Location of tank:

Date tank last cleaned:



	
	Circle response:
	

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK

	Yes
	No
	N/A
	UNK


	5.
	Sewer Systems:  Any known problems?
	Yes
	No
	N/A
	UNK

	
	Any known repairs?
	Yes
	No
	N/A
	UNK

	
	If yes, date of repairs/replacement:
	
	
	
	

	6.
	Heating System(s): Any known problems?
	Yes
	No
	N/A
	UNK

	
	Any known repairs?
	Yes
	No
	N/A
	UNK

	
	If yes, date of repairs/replacement:
	
	
	
	

	7.
	Central Cooling System(s):  Any known problems?
	Yes
	No
	N/A
	UNK

	
	
	
	
	
	

	
	Any known repairs?
	Yes
	No
	N/A
	UNK

	
	If yes, date of repairs/replacement:
	
	
	
	

	
	
	
	
	
	

	8.
	Plumbing System(s):  Any known problems?
	
	
	
	

	
	
	Yes
	No
	N/A
	UNK

	
	Any known repairs?
	
	
	
	

	
	
	Yes
	No
	N/A
	UNK

	
	If yes, date of repairs/replacement:
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9. Electrical System(s): Any known problems? Any known repairs?
If yes, date of repairs/replacement:

10. Pest Infestation (e.g., termites, carpenter ants): Any known problems? If yes, date(s) of treatment:
Any known structural damage?

If yes, date of repairs/replacement: Any known inspections?

If yes, date of last report: and results:

11. Asbestos: Any known to be present in the structure? If yes, explain:
12. Radon: Any known tests for the presence of radon gas? If yes, date of last report:
and results:

13. Lead-Based Paint:  Any known to be present in structure?
14. Flood Plain: Do you know if the property is located in a flood plain? If yes, what is the flood plan designation:
15. Zoning: Do you know the zoning classification of the property? If yes, what is the zoning classification:
16. Covenants:  Is the property subject to restrictive covenants?
If yes, attach a copy or state where a true, current copy of the covenants can be obtained.:

17. Shared or Co-Owned Features: Any features of the property known to be shared in common with adjoining landowners, such as walls, fences, roads, and driveways whose use or maintenance responsibility may have an effect on the prope11y?

Any known "common areas" such as pools, tennis courts, walkways, or other areas co-owned with others, or a Homeowner'sAssociation which has any authority over the property?

18. Physical Problems: Any known settling, flooding, drainage or grading problems?

19. Structural Damage: Any known structural damage?
20. See attached Disclosure of Information on Lead-Based Paint and/or Lead- Based Hazard and the attached pamphlet, Protect Your Family from Lead in Your Home.
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Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

Yes
No
N/A
UNK

You MUST explain any "YES" response(s) above. Use the back of this statement or additional sheets as necessary. If reports are attached, identify the reports and the questions to which they pertain.
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SELLER(S) DISCLOSURE:

Seller(s) discloses the information regarding this property based on information known or reasonably

available to the Seller{s). The Seller(s) has owned the property since
The Seller(s) certifies that as of the

date signed this information is true and accurate to the best of my/our knowledge.

Seller(s) acknowledges requirement that Buyer(s) be provided with the "Iowa Radon Home-Buyers and Sellers Fact Sheet"

prepared by the Iowa Department of Public Health.

Seller -----------------



Seller -----------------

Date: ------



Date:  ------

BUYER(S) ACKNOWLEDGEMENT:

Buyer(s) acknowledges receipt of a copy of this Disclosure Statement. This Disclosure Statement is not intended to be a warranty or to substitute for any inspection the Buyer(s) may wish to obtain.

Buyer(s) acknowledges receipt of the "Iowa Radon Home-Buyers and Sellers Fact Sheet" prepared by the Iowa Department of Public Health.

	Buyer _________________________________
	Buyer ____________________________________

	Date:
	
	
	Date:
	
	


APPENDIXD

Lead-Based Paint Disclosure - Sales

THE IOWA STATE BAR ASSOCIATION
I
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IFOR THE LEGAL EFFECT OF THE USE OF

THIS FORM, CONSULT YOUR LAWYER

	·r·~~
	LEAD-BASED PAINT DISCLOSURE- SALES

	g lSi
	·~
	

	
	
	

	.
	w .
	


\~:ibcr,...:f)0..;-

Property Address or Legal Description:

Lead warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller'spossession and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

Seller'sDisclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):
(i) Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

(ii) Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

(b) Records and reports available to the Seller (check (i) or (ii) below):
(i) Seller has provided the purchaser with all available records and reports pertaining to lead-based paint andfor lead-based paint hazards in the housing (list documents below).

(ii) Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing.

Buyer'sAcknowledgment (Initial)

___ By execution of this disclosure, Buyer acknowledges receipt of copies of all information listed above including receipt of the pamphlet, Protect Your Family from Lead in Your Home.

This agreement is contingent upon a risk assessment or inspection of the Property for the presence of lead-based paint and/or

	lead-based paint hazards at the Buyer'sexpense until 5 p.m. on the
	
	
	day of
	
	
	

	[lnserl date 10 days after contract ratification or a date mutually agreed upon].
	(Intact lead-based paint that is in good condition is not


necessarily a hazard. See the EPA pamphlet Protect Your Family From Lead in Your Home for more information). This contingency will terminate at the above predetermined deadline unless the Buyer (or Buyer'sagent) delivers to the Seller (or Seller'sagent) a written contract addendum listing together with a copy of the inspection and/or risk assessment report. The Seller may, at the Seller'soption, within

days after delivery of the addendum, elect in writing whether to correct the condition(s) prior to closing. If the Seller will correct the condition, the Seller shall furnish the Buyer with certification from a risk assessor or inspector demonstrating that the condition has been remedied before the date of closing. If the Seller does not elect to make the repairs, or if the Seller makes a counter-offer, the Buyer shall have

days to respond to the counter-offer to remove this contingency and take the property in "as is" condition or this Agreement shall become void. The Buyer may remove this contingency at any time without cause.

Buyer hereby waives this contingency.  (initial).

Agent'sAcknowledgement (initial).

Agent has informed the Seller of the Seller'sobligations under 42 U.S.C. 4852d and is aware of Agent'sresponsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that the information they have provided is true and accurate.

	SELLER
	
	Date
	

	
	
	
	

	SELLER
	
	Date
	




	BUYER
	
	Date

	
	
	

	BUYER
	
	Date


	AGENT
	Date
	AGENT
	Date
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APPENDIXE

Iowa City Area Association ofRealtors Purchase Agreement

	m..
	RESIDENTIAL REAL ESTATE PURCHASE AGREEMENT

	
	

	REAlTOR'"
	This form approved by the lo;Na City Area Association of REALTORS®
	

	
	
	

	Date of Agreement _______________ 20___
	

	TO
	--------------------------------------------

	-----------------------
	'------------------
	(SELLERS:),


1. REAL ESTATE DESCRIPTION. The undersigned BUYERS hereby offer to buy real estate in __________________

County, Iowa, locally known as:---~----~-------------------------------­ and FOLLOWING THE LEGAL DESCRIPTION CONTAINED IN THE TITLE DOCUMENT BY WHICH THE SELLER RECEIVED TITLE TO THE PROPERTY, SUBJECT TO APPROVAL OF BUYER'SATTORNEY, or describelj as follows:

wilh any improvements located there on, easements of record and appurtenant servient estates, and subject to the following: {a) any zoning and other

ordinances·; {b) any covenants of record; (c) any easements of recoro for public utilrties, roads and highways; and (d) _:________

(conslder: liens, other easements, interests of others) designated the Real Estate; provided BUYERS, on possession, ara permitted to make the follcrwing use of the Real Estate= -----------------------------------------

Ditapplicable, see HOMEOWNERS ASSOCIATION/CONDOMINIUMASSOCIATIONICO.MMON INTEREST COMMUNITY ADDENDUM (HOA).

2. PURCHASE PRICE. The Purchase Price ~hall be $
[image: image50.png]



and the method of payment shall be as follows:$-----------~---

with this offer to bB deposited upon acceptance of this offer, in the trust account ofr________________________

to be delivered to fi:le SELLERS upon Performance of SELLERS'obligations and satisfaction of BUYERS'contingencies, if any, and the balance of the purchase price as ~esignated below.
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Select (A) (B) and/or (C) or (D)

ADNEW MORTGAGE: Check 0(CONV)0(FHA) orO (VA)

This Purchase Agreement is contingent upon the BUYERS obtaining a written commitment for a first real estate mortgage for ___% of the

Purchase price with interest an the promissory note secured thereby of not more tlian
% amortized ov~r a term of not less than ____

years, with a ballqon due dats of not less than
years. BUYERS agree to pay no more than ___% for loan origination fees and points,

and to pay in addition all other customary loan costs. BUYERS agree upon acceptance of this offer to immediately make application for such mortgage with a commercial mortgage lender and to exercise, good falth efforts to obtain a mortgage commitment as 'aboveprovided. Upon receiving written loen commitment, (supported by the lender'sreqUired appraisal), BUYERS shall release this contingenCy in writing. If BLiYERS have not de~vered a written

financing contingency relea$e containfng the above tetms, or terms acceptable to BUYERS on or before
__
.

at
( 0
A.M. 0
P.M. D Noon ) either SELLERS BUYERS may declare this PurchaSe Agreement null and void and all payments made

hereunder shall be returned. BUYERS shall pay the balance of the purchase price at the time of the clos!ng by combination of BUYERS'personal funds and the net mortgage proceeds.

B. D CASH: BUYERS will pay the balance of the purchase price in cash at the ttme of closing. This Purchase Agreement is not contingent upon BUYERS obtaining such funds.
c. D OTHER RNANCING TERMS:

D. 0
If a Mortgage Assumption, Installment contmct Assumption, or Installment contract Sale, see attached addendum.

3.
POSSESSION.  If BUYERS timely perform all obligations, possession for the Real Estate shall be delivered to BUYERS on -c;=======:cc'

20 with any fl.djustments of rent taxe-s, iTu;urnnca, interest, and other applicable matters to ba mad a as cf the date oft-ansfer of pussession. Closing of the tra"nsaction shall occur after approval of title and vacation of the premises by the SELLERS, in the condition ready for BUYERS' possession. Possession shall not be delivered to the BUYERS until completion of the dosing, which shall mean delivery to the BUYERS of all title transfer documents and receipt of the purchase price funds then due from BUY!;RS. If by mutual agreement the parties select a different possession or closing date, they shall execute a separate agreement seHing forth the terms thereof.
4. REAL ESTATE TAXES. SELLERS shall pay all real estate taxes which arn due anti payable and constitute a lien against the above described Real Estate and any unpaid rea! estate taxes for any prior years. Except for the tax proration hereinafter set forth, BUYERS shall pay all subsequent real
	estate faXes. SELLERS shall also pay a prorated share of the real estate taxes for the "fiscal year ending June 30, 20
	and payable in the

	fiscal year commencing July 1, 20
	based upon one of the following formulas: Select (A) (B) or {C).
	

	A. 0
	Net taxes payable In the current fiscal year in which possession is given to BUYERS. (Do not select this alternative if the current year's

	B. 0
	taxes ate based upon a vacant lot or partial construction assessment.)
	
	

	
	Net taxes pald in the current fiscal year of possession ( 0 plus/ 0 minus)
	%thereof.
	


C. 0
An amount calculated based upon the assessed valuation, legislative tax rollback, and real estate-tax exemptions that will actually be

applicable to and used (or the calculation of taxes payable in the fiscal year commencing July 1 •. 20
• If, at the time of closing, the tax

rate is not certified, then the most current, certified tax rate shall be used.

5. SPECIAL ASSESSMENTS. Select: (A) or (B)

A. 0 SELLERS shall pay an special assessments which are a lien on the Real Estate as of the date of closing.

B. 0 SELLERS shall pay all installments of special assessments which are a lien on the Real Estate and, If not paid, would become delinquent during the calendar year this offer ls accepted, and all prtor installments thereof. All other special assessments shall be paid by BUYERS.
Buyers'Initials• -------- Seller'sInitials>________ Acknowledge they have read this page.
Page 1 of4

· fmmsimplicity
fonns.m•<~<•Orm!e.f.,.ny.

6. FIXTURES. All prOperty that Integrally belongs to or Is part of the Real Estate, whether attached or detached, such as light ffxtures, shades, rods, blinds, automatic garage door openers and transmitter units, all drapery rods and cu~in rods, awnings, windows, stonn doors, screens, plumbing fiXtures, water heaters, water softeners {unless water softener Is rental), automatic heating equipment, air conditioning equipment. wall~to-wan carpeting, mirrors attached to walls or doors, fireplace screen and grate, attached barbecue grills, weather vane, all buHt~in kitchen appliances. built-in Items and electrical service cable, outside television towers and antenna, fencing, gates and landscaping shall be considered a part of Real Estate and also jncludlng the following: -------------------------------------

Each of the above Included items is a fixture that integrally belongs to or is a part of th.e Real Estate. In the event any of the above items are characterized as personal property, such personal property items are not considered a part of the ~eal Estate and shall be transferred with no monetarY value, free and clear of all liens and encumbrances. The following items shall be excluded:

7. OEED.  Upon payment of the purchase price, SELLERS shall convey the ~eaf Estate to BUYERS or their assignees, by ""'""::-::~;-;:;.---;=c:::-=-:c:cc.
--=-:-==-:--::--;-Deed, free and clear of all liens, restrictions, and el"!cumbran~s except as provided in 1(a) through 1(d). Any general warranties of tiDe shall extend only to the time of acceptance of this offer, with special warranties as to acts of SELLERS continulrig up to time of "!1elivery of the ?eed.

8. TIME IS OF THE ESSENCE. Tim~ is of the essence In this contract

9. CONDITION OF PROPERTY.
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·A.. The property as of the dale of this Purchase Agreement fncludlng buildings, grounds, and all Improvements will be preserved by the

SELLERS in its present Condition until possession, ordinary wear and tear excepted. Tile SELLERS warrant that the heating, electrical plumbing, and air conditioning systems, well (if app!icable) and all included applianCes will whether subject to ln.spectlon set forth hereinafter or not, be In good working order and condition as of the date of delivery of possession. In determining whether or not the warranted systems are in good working condition and. for the purpose of inspecting the property as outlined in Paragraph 98 (1) of this Purchase Agreement, working condition shall be defined as operating In a manner In which the item was designed to operate.

B. The BUYERS must choose one of the following alternatives relative to the condition and quality of the property:

1) 0
By.
. . OAM/0 PM on
, 20______, the BUYERS may, at their sole expense, have the property inspected by a

person or persons of their choice, including but not limited to a qualified home inspector, contractor(s), engineer(s), or other such professlonal(s)~ to determine If there are major deficiencies in the FOLLOWING MAJOR COMPONENTS of the Real ESlate: central

heating system, central cooling system, plumbing system, well and weli water (if applicable), electrical·system, roof, wa.lls, ceilings, floors, foundation and basement. SEUERS and BUYERS acknowledge that the property may have imperfect cosmetic conditions that do not affect the working cOndition of the item and are not considered major deficiencies, including, but not limited to, broken seals In windows; minor tears, worn spots. or discoloration of floor coverings, \"Jallpapor, or window treatments; nail holes, scratches, dents, scrapes, or chips In ceilings, walls, floors; and/or surface cracks in driveways or patios. Failure to meet present construction standards and code requirements Is not considered a deficiency in the property unless it is new construction, or unless that failure produces a condition which creates an unreasonable danger o~ risk to the property or fo if:s occupants. By the samo data, BUYERS must notify the SELLERS in writing of any MAJOR deficiencies for which they are requesting remedies. The notification must be accompanied by a copy of a written inspection report from a qualified Inspector identifying the deficiencies. SELLERS shall, within FIVE (5) calendar days after receipt of BUYERS'notlftcatron, notify the BUYERS In writing either that (1) SELLERS agree to remedy th~ deflclencles as requested by BUYERS, in which case this Purchase Agreement as so modified shall be binding on all parties, or (2) SELLERS do not agree to the remedy request in whole or in part and offer a counter pi:Qposal to BUYERS. Upon recelpt of said counter propoSal from SELLERS, the BUYERS shall have FIVE (5} days in which to accept the SELLERS'counter proposal by signing It, or to notify the SELLERS in writing that such steps are not acceptable, in which case, either SELLERS or BUYERS may declare this offer null and void, anc:l any eamest money shall be returned to BUYERS. IN THE ABSENCE OF WRITTEN NOTICE OF ANY DEFICIENCY FROM BUYERS, OR, IF BUYERS FAIL TO RESPOND TO THE SELLERS COUNTER PROPOSAL, WITHIN THE TIME SPECIFIED HEREIN, Ti-llS PROVISION SHALL BE DEEMED WAIVED BY PARTIES AND THIS PURCHASE AGREEMENT SHALL REMAIN IN FUL FORCE AND EFFECT. IF THE SELLERS FAIL TO RESPOND TO THE BUYERS'REMEDY REQUEST WITHIN THE TIME SPECIFIED HEREIN, BUYERS MAY DECLARE THE OFFER NULL AND VOID AND ALL EARNEST MONEY SHALL BE RETURNED.

2) ____ 0 BUYERS acknowledge that they have been advised of their right of property Inspection and have declined to make said
lniti;;~!s
Inspection.

C.
The BUYERS must choose one of the following alternatives relative to the presence of radon in the hoine:

1) 0 By
.
OAM/0 PM on
20__, the Buyers may, attheirsoleexpense, h·ave the property tested for the

presence of radon gas.

Such test shall be conducted by an Iowa Certified Radon Specialist Seller agrees to sign documents required for the test to be completed and agrees to cooperate with the specialist in canying ~ut the test Sy the same date, BUYERS must notify SELLER in writing of any radon in excess of ___ pCJ/L. The notification shall be accompanied by a copy of the written radon report. The cost of mitigation, if necessary, shall be negotiated within the timo frames and remedies fn paragraph 9B(1).

2) DBUYERS acknowledge that they have been advised of their right to conduct a radon test and have declined to order

Initials
said test.

D.   Septic System to be Inspected and Repaired  Oves 0 No~ Not Applicable Iowa Code 4558.172 mandates the inspection of septic systems, unless exempt, pr'1orto the transfer of property. If applicable see the attached Septic System Inspection and Repair Addendum.

E. The BUYERS shall be permitted access to the property prior to possession or clOsing, whichever is sooner, in order to detennine that there have been no changes In the condition of the property except those mutually agreed upon and that it Is ready for BUYERS'possession. At the time of closing or possession, whichever occurs sooner, BUYERS will accept property in its present condition without further warranties or guarantees by SELLERS or BROKER concerning the condition of the property. This, however, shall not relieve the SELLERS of any liability for any oondition(s} that is (are) defined as latent defect(s) or any express written warranties contained in this Purchase Agreement or other written agreement between the parties; nor shall this paragraph relieve the SeUers of any liabi!ity for any implied warranty applicable under Iowa law.

Buyers'Initials,________ Seller'sInitials,________ Acknowledge they have read this page.
Paga2of4

· formsimplicity
f<>,m>.miKio>lmpi;J.fir>lll)<

F. The Inspection of any part of the property not covered In 98(1 )-orthe remedy of any condition not addressed- in 98(1), including but not limited to cosmetic conditions that the BUYERS require ~hall be addressed In Paragraph 27 of this Purchase Agreement.

10. WOOD DESTROYING INSECT INSPECTION. Select (A) or (B)

A. Osy
D  AMID PM on
20___, BUYERS may, at B~RS' expense, have the property Inspected for termites or other

wood destroying insects by a licensed Pest lnspe¢or. If active lnfesta11on or damage due to prior Infestation Is discOvered, SELLERS shall have the option of either having the property treated tor Infestation by a HcenSed Pest Exterminator and having any damage repaired to the BUYERS' satisfaction, or declaring this Purchase Agreement void. This provision shall not apply to feilces, trees, shrubs, or out buildings other than garages. BUYERS may accept the property in its existing condition without such treatment or repairs. IF BUYERS ARE OBTAINING VA FINANCING, THEN THE COST OF THE TERMITE INSPECTION SHALL BE BORNE BY THE SELLERS.

B. 0BUYERS. acknowledge that they have been advised of their right of a pest inspection and have declined to make said Inspection

Initials
unless required by lending Institution at which th:ne said inspection would be at BUYERS'eXpense and the BUYER will have the

same rights as under paragraph 10A if active infestation or damage d_ue to prior infestation Is discovered.

11. INSURANCE. SELLERS shall beat the risk of loss or damage to the property prior to closing or possession, whichever first occurs. SELLERS agree to maintain existing Insurance and BUYERS may purchase additional Insurance. In the event of substantial damage or destruction prior to closing, this Purchase Agreement shall be null and void, unless otherwise agreed by 1he parties. The property shall be deemed substantially damaged or destroyed if it cannot be restored to its present condition on or before the closing date; provided, however, BuYERS shall have the option to complete the closing and receive insurance proceeds regardless qf the extent of damages.
12. USE OF PURCHASE PRICE. At time of settlement, funds of the purchase price may be used to pay taxes and other liens and to acquire .outstanding
interests, If any, of others.
·
·

13. ABSTRACT AND TITLE. SELLERS, at their expense, shall prompUy obtain an abstract of title to the Real Estate continued through the date of acceptance of this offer, and deliver it to BUYERS for examination. It shall show merchantable title In SELLERS'names in conformity with this Purchase Agreement, Iowa law, and Title Standards of the Iowa State Bar Association. The abstract shall become the property of the BUYERS When the purchase prloe Is paid in fulL SELLERS shall pay the costs of any additional abstracting and title work due to any act or omission of SELLERS, including transfers by or the death of SELLERS or thetr assignees. If, at the time of closing there remain unresolved title objections. the parties agree·to escrow froni the sale proceeds a sufficient amount to protect the BUYERS'inter-ests until said'objections are corrected, allowing a reasonable time for the corrections of said objections; provided, however, that if the commercial mortgage lender of the BUYERS will not make the mortgage funds available with such escrow, the provisions for escrow for title defects shall·not be applicable.
14.
JOINT TENANCY IN PROCEEDS AN.D IN REAL ESTATE. If SB...LERS, immediately preceding acceptance of the offer, hol.d title to the Real £;state In joint tenancy with full right of survivorship, and the joint tenancy is not later destroyed by operation of law or by acts of the SELLERS, then the proceeds of this sale. 3nd continuing or recaptured rights of SELLERS in the Real Estate, shall belong to ?ELLERS as joint tenants with full right of survivorship and not as tenants in common; and BUYERS, in the event of the death of either SELLER, agree to pay any balance of the price due SELLERS under this contract to the sutvfving SELLER and to accept a deed from the surviving SELLER consistent with paragraph 7.

15. JOINOER. aY SELLER'SSPOUSE. SELLER'Sspouse, if not a Iitle holder immediately preceding acceptance of this offer, execute~ this contract only far the purpose of relinquishing of all rights of dower, homestead and distributive stiare or in compliance with Section 561.13 of the Iowa Code and agrees to execute the deed or real estate contract for this purpose.
16. REMEDIES OF THE PARTIES.

A H BUYERS fall to timely perform this contract, SELLERS may forfeit it as provided in the Iowa Code, and all payments made shall be forfeited or, at SELLERS'option, upon Thirty (30) days written notice of infention to accelerate the payment of the entire balance t)ecause of such failure (dlling which thirty days such fa-Ilure Is not corrected) SELLERS may declare the entire balance immediately due and payable. Thereafter this contract may be foreclosed In equity and the COurt may appoint a receiver.

B. If SELLERS fail to timely perfonn this contract, BUYERS have the right to have all payments made returned to them.

C. BUYERS and SELLERS also are entitled to utilize any and all other remedies or actions at law or In equity available to them and shall be entitled to obtain judgment for costs and attorney fees as permitted by law.
D. In the event the BUYERS fail to perform their obligations hereunder and the SELLERS successfuUy forfeit any payments made under this contract, upon receipt by SELLERS, the SELLERS shall pay Broker one-half of the forfeited payment, said one-half not to exceed lhe total commission due to the Broker. In the event the SELLERS fail to perfonn SB-LERS'obligations under this contract when required to do so, SELLERS shall pay to 13roker the Broker'scommission in the amount set forth in the SELLERS'Listing Agreement with the SEU.ERS'Broker

17. STATEMENT AS TO UENS. If BUYERS intend to assume or take subject to a lien on the Real Estate, SELLERS shall furnish BUYERS with a written statement prior to closing from the holder of sur:::h lien, showing the correct balance due.

18. APPROVAL OF COURT.  If the sale of the Real Estate is subject to Court approval, the fiduciary shall promptly submit this contract for such

	approval. If this contract is not so approved by the
	day of
	20
	either party may declare

	this contract nu11 and void, a~d all payments made hereunder shall be returned to BUYERS.
	
	


19. CONTRACT BINDING ON SUCCESSORS IN INTEREST. lhiS contract shall apply to and bind the successor.s In Interest of the parties.

20. CONSTRUCTION. Words and phrasas shall be construed as ln the singular or plural number, and as masculine, feminine or neuter gender, according to context.
21. SURVEY AND SQUARE FOOTAGE REPRESENTATION. The BUYERS may, within __ days of acceptance of offer, have the property surveyed at their expense. If the survey, certified by a Registered Land Surveyor, sHows any encroachment on said property or if any Improvements lor:::ated on the subject property encroach on lands of others, such ericroachments shall be treated as a title defect. Assuming a representation far square footage has been made, BUYERS understand and agree that said representation is only an approximation of the eXact number of square feet the property contains. The BUYERS have the right to obtain lheir own measurement of square footage.

22. AGENCY DISCLOSURE. The Llsting and Selling Agents/Brokers ars agents of the parties hereto as outlined below, and their fiduciary dutles of loyalty and faithfulness are owed to the party they represent. However, they must treat the other party with honesty and fairness.

Buyers'Initials• -------- Seller'sInitials,________ Acknowledge they have read this page.
Page 3 of4

· formsimplicity
The SELLERS in thh; transaction are represented by:

	-------------------------------
	~
	------{AgentJBrokerage Names)

	E-mail: _________________- '
	Fax: _______________________

	--
	

	The BUYERS in this transaction are represented by:
	
	

	--------------------------------------
	(Agent/Brokerage Names)

	E~mail:
	Fax:----
	~--------------------


If Agent (including Appointed Agency) and/or Brokerage (Including Consensual Dual Agency) Names are shown as representing both parties, a detailed explanation of representation shall be attached. Further, the BUYERS and SELLERS acknowledge that prior to signing this Purchase Agreement that thelnespective Listing or Sel!ing Agent made a written disclosure of type of repres~ntation being provided.

23. RESIOE:NTIAL _,ROPERTY SELLER DISCLOSURE STATEMENT. 0 The Buyer(s} acknowledge receipt of the Residential Property Seller Disclosure Statement prior to executing this Purchase Agreement A copy of the Residential Property Seller Disclosure Statement is attached to the Purchase Agreement. D Not Applicable

24. NOTICE. Any notice. required under this Purchase Agreement shall be in writing and shall be deemeg effective If to BUYERS when physical delivery Is received by BUYERS or by BUYERS'Agent, and effoot.ive to SELLERS when physical delivery is received by SELLERS or SELLERS' Agent. Physical delivery may be either by personal delivery or upon the date of the posting of said notice posted by Certifi~ Mail. As an alternative to physical da!ivery, any signed document or written notice may be delivered to the respective principal'sagent, as set forth In Paragraph 22 herein, in electronic form by facsimile or e-mail. The facsimile or e-mail delivery confinnation shod! constitute notice of delivery. Documents with original signatures shall be provided, by the agent, to their principal.

FQrfueSELLERS: ______________________________________~-

Addre~=--------------------------------------------------

For~eBUYERS: ______~-------------------------------------

Address: _________________________

25. REPRESENTATIONS. It Is understood that no representations made by the agent in the negotiation of this sale are being relied upon unless incorporateil herein or endorsed in writing.
26. COUNTER PARTS CLAUSE. All partie3 agree to be bound to this contract even if every party does not sign on one original, as long as each copy

thai is signed is identical to every other signed copy.
·

27.
OTHER PROVISIONS.

28.
TIME FOR ACCEPTANCE. IF this offer is not accepted by SElLERS on
20
at

( D A.M. D P.M. 0 NOon) It shall become void and all payments sha-~ll-.:bccec:re:::p:-:a:;:id"lo,-o;1h:-:e:-;B;;;Uc;Y'"ER=s00.~.--~
---~ -------

·-THISIS A LEGAL, BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK COMPETENT LEGAL ADVICE-·

T!"!e undersigned have read and agreed to tho terms and conditions of this- purchase agreement.

	
	DATED:~-------------------
	·· 20. ______,, at ____________ (0AM. 0   P.M. 0  Noon).

	
	
	
	
	
	

	BUYER {PRINl]
	
	
	
	BUYER (PRINl]

	
	
	
	
	
	

	BUYER (SIGNATURE)
	
	
	
	BUYER(SIGNATURE)

	This offer is accepted.:_-------------
	•• 2Q._________ al ______ ( 0  A.M., 0  P.M.).


[image: image55.png]



SELLER (PRINl]

[image: image56.png]



SELLER (SIGNATURE}



SELLER (PRINT]

[image: image57.png]



SELLER (SIGNATURE)

For information only.

The Seller(s) acknowledge receipt of ths offer--:::-=.,-----:---:-----,.-.,-:-:--

(DATE)
(TIME)
(INITIALS)
Page 4 of 4 Revision Date: 4111

· fmmsimplicity
[image: image58.png]



APPENDIXF

Title Guaranty Commitment

SetlalNo. Cwl000553

Commitment for Title Guaranty

The TJtlo Guaranty Divi$oo Q[(he Towil Fins~ Au!hwity, _Weio_l;!~l(rl tbtl _Di_vi$-{Qn_, fo.r ~ W!!W!>bk-.;.~klil~tioo., (;OOlllliWtll i~~ it$-Titk-

G~®antyCutlfkatq -or CMifiea~ ~~ idcn1ifled in Sclw4ule A, ht mvot oftlw P~ C'lllarnnt(«i namtd in SdtoduleA, asowtwf w-

frlQft;Si!ig>oo or~ ~e oriJlt.i!MMinthi land ~001 or referrodto in Sclwdule A,. upon Nl-YffloCntofthe prem_iu.nw 3114 ~r_ge; and t:OO'Ipl~~-with 1M! R~!fllmt:onU; all subje~u, tl!4! vrov.WOJ!$ ofScl!il:d-1li~A a,M:B andW.t!LCl CQJt_d-i11QM oftl;isCOO!fl!itm~t.

n~ C'olruni lmllnt sltt~11 be \l-ffirctiw ooly wl!en tlw.lOOtti\'( of tlro- P~<l C'tllflrel~~«i M<f tJw. Arw.wnt of Co'<'(!rng.Q comrflitt¢4 fM l~av(l bouJ :insc.rt-ed in Scll(!duk! A bytlw Divis-irm -or by a DivitiionPa:ttkipsnt.

Alllbbility MdubH:vtiQJI ~-tl!i$; QJ.n1JUit.riE!:JrtsAAII e~~-e an9'E_nni@l:;; &ill. (9) m\i!rthla(t.;g~ ttw [iff(!ctive ~u OJWlwfi ttw C"¢rtiftPii\'i rn' Ccttitlcat:lsco.nllnittcd forsliall iuuc, wbidtevtt fiut<Xems, pmvidod -that faHIUC- to issuc-tltd:::Crtille~~~ or Ca1ificaw i> not tltc fault ortw

Oiv~ioo.

IN WJ.TNES!Ii WHEREOF, -tJl<'Title Guaranty Diviiii)ft, MiscausOO lhis O»runitnwnt m be sisnM and smlad:ii~its:Jmm(! by its duly ;l!utl!mi~do-Hl!m; by dircq.Joo ()fit$ 8«1{4, to() t«mne bl!!-dln$ wlw:A "¢ffill1~ffijpt«llty lt$ Difo;:1W, "(jfby af,!lvi.siooPi!aticiJOOt.

By
x,ri 'd Ol"

l..l)yd W. 01);1~ J>lrl!('t(lr

15

Coud !Hom;

2. Tf~ ~~-l ('I'U3f8ntQq.tJJill-ofJ.r~quircd ~~ klwwli!d,gli! ofsny~f11ct, lilln_, mct!mhr~Q-, :,1dv~ c4im e>r o1h;;!fm$~;Ufer;t!ng
-dl<t! Oltta'k! mintcre&1 ofmoltg3&i!tll~f(l)n ro"nradby 111,\s Comml1!n11nt oth>er than th001-thov.n lnSclwdula 'BIICfC~)r. :find $11:!'111 fail to diocloro Ml<lhkMwlodg<:10 tlti DivklM in \lltitlng, 1llc- Divlsloosfu'IR be relitvtd from llilbiliJ¥ foranyl<m orda:lnsg1! ttm~.lting frrun

\'11\Y
M>fnooto 4!,-q.cxbW.t 1M- Divi$\00 i!!lpr4j\14i£nl by fl1ilur~;~-19i() tlbo;:lO;jll}>i-~_b lmow\qd,gQ. _lf tlll;lp:f~¢ ~Mt~d

sll:all disCI OS(! :o-uch knowledge totlw- DM$km, or if t1t,e Divi!ion 0'\loorn·isc- acqujrw oc'll!all:.nowlcda(l-of ~my:>-uehd¢f'ix:,~ lien,

t1Wu.nWoran<;lC, ~llfl>~ d;i'!im Qf o~wr mattlr, tl1.; :OMskm at its optioo. lfl;)y amJndScl~<:<lulc ll ofll~ CQWJnitJntnt ar;.cotdin,gly, but

~!cl~a_,~\t shall Itotrelil!'Wl Qt.:!. Divkioo -rtnmliabJlity J11'W\Ql!;i.ly iru;tm:ed VU-~~t &l- para.sraph3 aftl~-~-e CQlJditiQJ_~

J. Li~iliiY oftllil Divl$'\<mundi!rtb,ls C<Mnnlitm~ S!all be on\ytotlw na®4Pr~dGuanm\ll:«l an4 SU(b}'t4rties: ilw;lu4if 'I100<!ftlw
®finitioo  ofGl!:!IJMlt~;ed in1lw- (MJ;l QfC:ertificaw-w Certificates ~Qmmittcd f'WM\i only for aetu.a\ hs-$: -incuTro4 in relian~~ J~u~n iii

undc!t.aking in g,{)OO fait'b {:11) to c()Jnply with:t~:ftquiremen1$1K!!'co{; or (b) tQ ~l~nhw~ ~~ti0l.\tl$ll'>Wnh'S~~Ie:a, ~>r(c) b t~equira orcr~~e: tbeasta1ol)-o_rmte~t orm_Q_rt~~llwreo.neoVCJed by tll~ Olmm\tmol).n_t In nocvtntsW;!IJ such li~;~bUJty-cxi;e\'d 1!1(!

antuunt$-Ud.<rl inScllt!dulil A for tloo Catiflcam or Certifit'<liasc-ommitled fOTand S~J~Ch Uahility i&subjoattotlw guar111l.tooinjl;J»"ovi<>ions

s:nd Q:mditil)lW\\fl,d th;:! F.,)lclu~imw from Co't"<mg~ of flw form ()fCertiflcatc or ('.-'!rtlficalil~><:~lm-itted 191'in fa~ oft!~ P~

GuarM1Wedwliiclutftl h¢f($.y bw~tcd by f(!fC.f(lfi(:¢ and ~(!mAd<: a pan QfthisConun1tnwtlt I!>X~t.u o:x~ymodifi:ed hcrd~

4,
Tills Commit.m:::nt.\ga -cootnt::tto i~OJtiHlltnmo Ti'illl Gu.lJaJity CCrtit1cat!san6lsoot :an allltmctoftltle or a r~port of tlw oonditlrui oftitle. AJ,lyacti~mvr a~;~ or rl$1~t!J of ootiQJl d~ttl~ ~~d. G'!lamn_1<1~ fllilyi~w or lll<'~Y Wing ~~~ainsttft.e Divi~t 'f!fisinsout -oftlw ktahlsoftlP! ti'ilo; to-tlw cstata or lnk'«llitm- tlt(! $t:ltus-of-tJremw~g_e-th:crooocm'"«ll'dby thii: Coonmitn~ntmnstb<l ~~d i)n and

are su-bjoct to tlw provisions: oftl1is C--ornmitJmnt,

THJc GtHU'llJlty

A Divi.<~ie»1oftlw lowaFinance; Autll\'llity

R00-4J2-7:UO

20[5 Crm.ndAv~tmc

D.:sMoiM!;>, lov.~SQ3U

www.{.,.,w~fi-M~~Mutl!'<)fjty_g<W

U)MMIJMF.'<J ~-"C. 100011)

DATil !Rmo'N.D:Iijiill25.2007 M 00<4::1~ AM

NOJF.o'fll£o.•~~..,nr,!:~!&Qc~•~oW4ul!!!ro~....,i:nmt~~~~-
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Commitment Form Schedule A

.>. r>;;l~"'U C:[Tl-F k...IA rti.O.J.X:< ~_1/T(In~"i'f

r~~~._;t~~s:·r~; if~,i·;;; ·.:1;·;r1 co:;;i;i·;;;:;;ii

Committnent Nutnbcr~ 0·1000553

Borro\\•!(,YBuyers(s), For Referenco l'llrposes Only: John J. Title and Kri• M. Tide

Address~ For Reference Purpos¢.li Only: 8304 Win.,ton Avenue, Urbandale. TA

fift\lctive Pate: June 01,2007 at 08:00:00 PM

1.
-CerfiOrnN or f'm·UUrntt•stn he !ssm•d
Prtmn:wd fpvrrnqg AmnnuJ
FUr• Nnmhm·
IA)Hn Numtwr

	(a)
	Own,~r f'frtfllrats
	S220,000.00

	(b)
	1- &Qtler <)'MtoJ~a!£
	$200,000.00

	
	Propoied Ouar.antecd:
	

	
	Bank ofthe West itssucecs:&.ffS- and/or assigns. JolulStou.. lA

	{e)
	f 'WdM' Cnti0£aU
	S2-0~000,00

	
	P:rUJH:tscd (i uarautecd:
	

	
	Bank o-fth~ West its Sl,K;OCSOOf.S Md/nr flSsi:gns~Johnston~ lA


2,
The: e.dufe m·lnten~&t ln t11e -Lund dcserihNI or referred tn In tbts Cmnmltn:wnt is afe.e shnJilc {.if uti~•·,.

i!!p~ity same)~

FeeSirnple

.3.
Title t-o tlie L~tlitc or interest in :mld Land fj ut th-e I•:m~elivi" lbte herrofv,ested In:

Joe Titleholder nnd Jane Titkholder

Note: The Divl'lion doos not JlUfllQrt to guarantee whether the abcwe pru1iea hold title as joint tenant-; with -full

rlghJ.<J nf!JurvivQfSh!p nnd. oot tiS teMnUJ tn wmmon or as w_mm4 meom_ll)(}u.

4.
The Land refern·d to- h1 Ulls Commltmc-nt:b deiel'lhcdas ronuws:

l..ot261n tWrthwest (.Uuntry Ctub Manor. PW.t4" an Official Hat,. nzyw included in and forming a pm1 of the City

ofl.lrban&lle, l'<>lk (\>unty, Iowa.

	
	l'"'l"""d
	John T.,t
	

	
	By
	Typc:d 1\'nmc:
	

	TestLawfh1:n
	
	
	

	i\fmnbcr Nu:m-c
	Signaturi" afManb.m·
	

	200 E. Orand Ave.~ Suite 350
	
	Des Moines" lA
	50309

	{1\lutllug A-ddi'CS!!)
	(Cliy~ State}
	(ZIJ>)


[image: image59.png]


[image: image60.png]
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Commitment Form Schedule B

	Commitment Number:
	C~I000553


L SClledute B ofthe Certlficn.teQr Certiticates to be issued will contain the folf-o,ving five Standard Exceptions !ltld

c;~ther matter.!~ tUned belo-w -as- exceptions 6~ etc,t unless th;;: $atUC are disposed of to thi!! $.atlsfaction of th~ Divis: ion:

I .. Any right or claim ofn party in possession not shown by the Publte Reoord$.

2. Notwithstandi.llg tbe ~rantee_ing clauses of this GuaraiJty, the Div~Ion ck;es nQt a~rantee ngaiwt any encrrnu;hn-.ent; ei\ClUl\btMCe, violation.. varia_tion, or ad\•erse ci'rcumstanoe af.lbctfng lhe title that woukl be disclosed by an accurate mtd complete land survey <lfthe Lund.
J, Any e<t$ement or claim of easement_. not shown by the l'tthlk: :Records.

4. My liett or :right to a Uon, for s.:enrkcs, labor or material heretofore or hereafter furni~d. ]J_nposed. by law a1ld oot shown by the Public Reoor&.
5 .. 'Notwitll.standi11g the gllilrmlte.eins clauses ofthis Guaranty. the Dl ~rision doe.<J not gu!lfillttee 11ga inst taxes or special n.<J~ssmenU! whieh ~.c. not shown as existft1_g: liens by the Pub tie Reoollds.

6. Detects, iicn.,;;, e.t~umbrrutees~ adverse cW.in"t& or other mattet!h if any~ created, fust appearing In tl~ Public Records-or attaching :suh:sequent to the Effective Date but prior to the date the Proposed Guaranteed acquires for value of ~ thee.~tatc or i_ntQ!'e$ or Mortgage tlwroon cover~ by this Commiunent
7. Payment of the fuH oomideratiou to. or for the aocountof,_ the grantors Qr mortg_ugors.

8. 111~ lien ofth~ tax¢-S f(»'the July 1_. 2006 -JuneJQ, 2007 ti{!Ca_l year and th~eafte~·;. with the tirst half due on Seil!emher t, 2007 (delinquent :after September 30~ 2001) and the scoo-nd l~lf due Qfi M1U'Ch 1. 200-8 {de-linquent nfter

J14!l:rc}J .Jl~ 201lS), N<m~ tl,Q-W 4ue-nnd p.nyflblc.

9-.l'.·ior!gage.s~ l'e.!ltriction.-<~. eru;ements or any other lien or eucumbrru:we on or defect in the Title to the property a~

followoS:

a) Mortgage in favort)f(;entraf Stnte Uank ®ted April I. 2-00~_. filed April 41 2005 in .Book23400, at P.age 55,. to secure ~u indebtedness of$34-tOOO.OO
b)!Yiorlgage In favor of_U.S.&nk,NA.datedAprill~2005~filed Aprii 4, 200$ ln 'OQ.ok23400,at FageS9, tn~ecure

-au ludcbrednea!! of;S U,OOCLOO.

d) FhH(s) .m~ In th~ Polk County, IQ\\'{1~ Recorder's Oftlec. hlctudh~g easement$. building setback&. re.stric-tiQru;,. re.servatk;-_ns, an4 notatk»w.
18

APPENDIXG

Title Guaranty Certificate

Lender Form ·TitleGuaranty Certificate

Any)lm:li;~of claltn and any -otbi!r Qotl~ or lj~t~ntl):l\t in wrftll!g

rtqulWd to be ji1Yt!U tlac D:Wiii(Jll u:mllll' tlils:Ct!rtifkat~ Ull!S-1 bl,l ~'\-X'D

to the Dlvlslmt at tfw i!.ddr(!5.~durwn lu S~ion17"Qftlu! CmuJitlQns.

Cuvm·cd Risks

SUBJECT TO THEBXCLUSIONS FROM COVBRAGE, TilE!: EXCEPT_IONS FltOM COVEMGECONTATNEPIN

OC'HBPUU~ B, Al\'P TIIBtONPlTIONS, tltil Titk! GU4rantYPivi~km oft!!<! Itm'.'l FirnlllO,l At!tl!Mity {th;:! •'Divil>ioo''), &11aJOOW~, a:;: Qf

Dan! -MCC11ifieaM:m<f. totlwextcntS1.3tcd lnCwltrodRJs-ks ll, 13, and I4, aikrDat! ofCertificaw, a&almt l~ortbmage, 11Gh1Xttm'ing

lht: AnYl'unt ofCoV1:1ag(l, .s-muln«tor lncmwdby fw Guannti:OO by rea-se-n of:

l. TiQt!~ng vested otl!Cf-tl!Jl!~llj~dinScl~dl!.14A,
2. Auy-deWCtl11 orllen f.lfCIK':lllllhf>\IICeontlwT1dc-. TltisCovcrod Risk irlclUOObut is:notlimite(ltQ~;"t'l'iolfll"l!?ll",gal11:'!1li'$< from:

{;fl)  A~f(!~ in '!11<!-Ti_t_lc cauw4by!

(1) r~w. fr$).<;1, ~ 1nfl®~We, du.f~. lfiC9nt~cn-.--y, i~ty orlm~~i-oo:
(ii) failur~ of any pcrsooor Bntity to have authori2>i!da transfer u:r.!~W:ya!tCc;
(iii) a dc.,.··u:m-cnt l!fff>.-"1ing Title not ~ly Cf!:!~ :e>;rolrted, wlf.l~~ scal.;d, aci:Jwv;.'kdg«l, l'LOWizod ordclivtroi~
(jv)
failure-to petfrum tl!4Waati neae&S:ar.yto crestc a dr:o.ttncnt byc!ll:ctronlc moons autllori:rod by taw;

(v) :;t d<!clmtlilllt G>t'Cutcd umfura fal>:Hied, m:.pirodor~>U~·~ invalid JXIVi'eft>ff!l.t9n~y;
t\i)
a (!ioqjml®t notp~dyfiled, r«OJ4«1 or-b:~,d!!x;«t in~ Pllblic R«lo:rdii~bulin.g ftriluro topt~lfOffilU~ca~;b: by dret«mk fl"ealllii autlt«hoodby law; o-r

{Vii)
a (tl!f(!t:tiv'!'!ju<):ic~l Qff){ifnfnh~trE!tlw pmwding.

(b) Tll'I!1J;;!JJ;Of N~l cM-!'!f-q: ~~ w- ~mUlti irntm«l ootl~ Title by a gQl<'tJ:~~~ au'!hor!ty~-w ~}\'lb\e., blJ.ttmpai!.t
{c)
AJ~YCl!Cf~llf!_e_rn, CJ!OOI\~ttOC-, viohtkm:, Y<sriatirm, Qr s;iv.e~ circwm:U~n_oo aff¢etin:gthe TiQll-tl!M Vil(lUJdbe discle¢;:'11 by a~•

a:~E l!n4compk!tc lwh-lt_!Yt:!Yo~Joft.l.~ I..!!!J\4. 'fJy::. ftfm "J}~menf' iw:-luotWSce~~ of l)Xi.$ti_ng ~OV®Jtm$:

].:).c~t:i!don ~ 1...\nd&nt:o adjoln!ng lil.!14, a@ ;;:w;:IOOc]iflW\-1$0fitO thD:Lm;l o(existins in'!pJO~_nw.flt$l~t~ ooa:d_};)inin-g land.

3. UrulliYlwtablc THI_I).

4. )l.•<qigb.t Q-f~Cl%1 10 ~ fu:ml t~'!..Wld.
:S.
'ft~ V~_latioo oraUOt-cetoontQf any l:;m", ordirum~. fl"'11lit, ()1$i)Vt;:JOOlllQ'I!!] Je-:,!!.ul.nitl<U(in~ht4iJ11!: ~ rel"'-ins: ~ bt!.Utlirtg ~

Z()ll.jng) rsfi!ltift& 1"CSUl!'ltiug, prohibiti~}g' OTTdfiti!l_g t.1:

· tlw o;:~JJ.(:'}·., u.w or enjoymmt oftl!q ~nd;

(b) tlte-dwoc'klf, dim~tsi(MtlQf lo.:;atiQn ofan_y i~I~-J~Y•:rtn:lJ\1 emtOO on the Land~
{c)
the subdivisirm .ofland; Of

(d) ~vimJlm_«\13) ~tioo
if~ Mti;;e, ~-ibi-n$ '!:'!11--Yp:s,rt ~>f1l~ _Ulwi, i~rcoordOO ilk tl~C-Pllhli~< fulC<lids ~tins Wf~ tll~ vioh::ri!Qfi Qf intcntioo ~ ~fWa!, b».t ooly totl].e ro~.tentoflhe violation--orenfutcGil\11\t re~ttd to intllatootioo.

ft.
An enfuro('JmmtfKltien •dOl\ tlM!"C_J~:cr..;:lrro Qfa s:owmmtntal polkeJmW«not covered by C(l.vered RiskS If a ~K>tiQe oftlw tn~n:envmt~ction, dts¢tlbing MY part of11M Lll,ld, isNo.1f~ in tlto<-P11blie fWoords, tmt -only hltn-e.mwn.t of~ C!lfor~®~rn. mfcn-cd tolnthatnotka

1. Tile-~~"" Qftlwr1sl!_~ of l;lmhwntdQmlllilt if$11ol:iw oftJK!> .uerd)e, ~Cf:ibill$ M_Y jwt of~Kl_Lol!nd, isrooonlOO ill tlto Pill>H.::
'R>loords\

11. Any ~ins: by a p-enu1_wnta1 ~ U!G!t ~ ~r~d~nd is b-indinson t1V!rigllts (l.ffi pwcJ!:$~ WfY"t!!JW witho~t.Knowkldg:~.
9. TJ~ invalidity mw~oeniOf~~bilityoftlwlknoftlw \mmtlkcl Mu~~-v,pont.l~ Titllh Thk Cffi."(l{CdRiri:: in.elt!:diesl>trt~&f\Ot
lim.itOOto t:Ov-ero_ge B:!!f!iJWt IW$ fromanyoftJw. fuUuwjngin:tpairb~gt:® :liei'!: oftlw C'--rttaftln~t'd. M111tg.a1.-e:

(a) fro.g'CJY, fraud, u~-~nt1~c, dq:r~ i!I~1~t<!llo/, ill@~ty orim)*$~ic;.n.:
(b) t.aihlfC! ofany per$0-:nar Em.ity toJ13vc .:mtOOofi~da ttansf«IM'J.:unvcyance;
(c) ilw Gtwantood Mor!WiJli! oot bdngprop«ly Cll!atcd, cx.oout<.\'1, witnew!(i. wal-ed, ~·llldg_cd, t~<Jtarlzcd or ®Uvcrc.i;

{d)
fidlme ~Q Jl'Cffomt~ ~W n«mary~o ~m:a doornncnt i_ry'-cJ.,1ctfoniC meaMi!i\!.UlmiZ<d by law;

(c) ~ do<,--w~um:t ~~UU;d Ufilkra &mtic4, expil,\l:(lm- Gthcfw~ hP•1'11id )l()V>'I;'f<lfattomBy;

l:l ~t ootPJ'Orlrly filed, r«m~J Qr l~ iut!JZ _f'lmU~-R~ofd!i in<:ludh\{1 ad lure. tqr..etf~1 tl~ .,.-:$ by~l"-"1rv.<il tlll!1ill$ mrtlt6fi~i,lb-y 1;:sw; or

(g) {l~lit41vc-Pi~b-1 m ®n1ini~Wivc proo®ling.
10. ~- J.s:ct of prlOOty-of tlw-lienf>ftloo ~«!dMOtW!sa upo:ntloo Titk-QWf any oiJoor liM(lf m.cumhlaltec.
(llXOfrJt.'Il! N(k 1..:1 Ol!Ul,l
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1L
Til~ lad; ofpri-oJityofllw lhmoftOO G\wantoedMort~~gc u~~ TJ!.kl:

(a) as; troattlly fuT each and C'l·uy ad'f211Cq ofproceeds: of tOO l031l f«ttr<d by t}L(l Guar.mtccd Mt"ll~ g(! OVi!f any SW.\ItoJY lien
foJ rervi~~. l~'IM)r. Qlffi{!~li$\ ll!fl$iog fwm coostrllcti«JI Qfan inlj)lQV(':Wentru \\'Qflt ~atldt() lh~ L.an4 wJtui 1}\.lJ ~~lproV\'mcnt orwmk is cit.hef:

(i) ~tracted f¥ Of~.fl;mtenc~ 04\'l'if~fi>:N Da~ ofCcrtificm; Qf
(H) t»n~ct«i f\)1'_; cmnlf!l!~d, w w.tltimKd ~r Dsto of Certitka~ iftlw ooJ~® ~ finanecd, htwl!<l-l:! m in1..a1t, byp~ocoeeilloftlte ban S4auo:l by !ltc (ftl;al'ant«dMru~g<! 1l~at th:c GtmmltllOO lta1iifldvanccd oris obllgat!d on J:Mtc
of'C(!Jtjfi~ tQ~dVMCii; and

(b) DY(.11h(! licnoftt~ty a;;scssmctk'ti fi'ff.ttrrothnpwwm<!IJ:I>:~ COOi'ltmctkm oroomplct.cd a1 O.UofC~tiiiColte,
12. Tho:! invalklity or1uwnfurcesbility of an.y-am1,g:nmmt ofthe Ct'UUlill1el!d Mortgage, provided ttKl a~»ig;nment i~~Jwm.n in Schedule A, ortlw ft~iluro of dill as;s:ignmcntil@WJiill Sclwdul~-A 1Q vQ>."tti{lll 1.1- the Gu$rm~tw<lMQ.It~se b1 tltc named ~~t-eeda~g.~li!C
froe and d«trqfalllie~.

1:3.
The ~~lnity, ~f«c®bility, bck ofpdwity-Ofa'<"Oidiln~ D[tl~li~oftl~ QuarantcedMr>rtSl!&~llpon t1w Tille~

(a) r~lting from the-IM)i~<:c in wltolc-orinp~ut, or fiomli coll'ff. ortkr sm>vidin:g1in'!lhWMltive Je_mOOy, of any tfflnSf« or all O'f3llYp31tffitllt! tille to .or any intt:1ll-st in the LandQCcu.rrin;g prior t(Jtlw ~ctiOOllre.llting. llle-llllll ofthe- Quaranto:d Ml)t1gaJ!,e ~till${! tl~ t»"lw ili~fil:-r ~ti'IIJ.Wdfl frau4u1«it orj)Nft!Jentia:l t{ll.mf« ~ f@tal ~~Y. $.61@ inrolvcflCY, or s.imjl-41" cf\'di'l.m$• .cl$1\tf J;m·~ DT
(b) !>«~ thcG1wa:ntwd M~ge c~~t~ a~cfcrt;ntial t_f$f!$fef ~r f¢.1!~1 OOolcrupty, $tate ins"Qh"i!n~x. ar ~i!ar­ cw-dill?-rs'risl\li lmot'$ byJe~ Qfthe fi!iJQ:rCofM~ofd.lngin 'dw NblicReoord$:
(i) ~OOtlm-tJy,or
(H) inimp.;i.Jt notic~"fiU>i1~We~ tq.;l!pu:rel~f fflo¥ "'~~Qo! t1> ~jml~ntQf )fl;"fl o;"Ndi~,
14. AJ~yd<):(i!(-1 in qrJkn 6f(!1WUml>fill~ll ontl~ Titic-'Qr o*cr ml'llt~ri~ludl;!d in Cov;ffl'd Risl:s 1 tltim!g'h t3 tl!81l~ lx'cn croat¢d 01 attacllt'dorl~ttsbtll:U fikdor ttcrutfud :in -tl~e Public Ro-oordssub.roqllenttoD,ll.t~ i"lfCerttfkfita :!lndprlor tro tht-ft!oordin;g of-tlli!
0®!-antceilM"mtgaWJ
in tl~e Public Recorda

T.l~e OJvNC\1! wHl alwpay lllq-~ attQnw;~'ffNS, SJidi!X})CI)l!q,s i.l14llitcd i.n:d:c(~ o.fany m.atti11'-~Jtoo!}:;tjl}li~tb; thii Ceitifie¥~1c, but ~nly Wtlw ~tentl)JOVid¢. itJfM CWI.J:~ie)l\,1:,

In Wi'blt!ss Wh«ooc; 111~ Titk Ollafa111;Y :Olvl$)n 11$S: <"41.\tWrlthis Ct!rtificate lOhll $-ig®d ~14 seakldln -its M"!ll~ by its .duly 3ltthwi'l<'d()ffit:er, by di~~i<Jn(lf jcy BIN!I"d, to b«-orw bin4ins;wl~couutcrs-igncdby its Oi~toror by a Diviiion _Partk:l_pa,W:.

Titlt! Gual'1tnfy Dlvlsltm

Ry
Xavd \.; OJ.

Ll)yd W, OJ!:lf!, I'Hrcct1lr
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r<:.xchulons Jrum Caver .age

11w WllowingmaUI.'.rliarc e:qm:s:sly oexcludcd from die o?ov;;:rn;ge ofill!s ~· fcts, Qr C><JI<!IISC$ tll8t ar~s:c bywawn -of.

I. (a)Any law, mdinarn::(!, pi!'ffilit, or 8iMmnwnUI regulation (indudins thoto rehtins tobuildingandmnlng) .re~Uicting, tcgula1illS. jlf()biblting, t)ff(lbting tQ!
(i) i!wQeCilp3fi<."Y, me, 6ft'n~'1ll(!UtofUw Und;
(ii) tl~ cl~~r. dimcu.,.-[MS, orloe->rtl®of any lmpnwcmi!Uf cn!~d M tltt' Und;
(iii) m.e sub4iviskln ()fJ!I!\4~ m-
(lv)
~vlrf>luncau.al prmcctllm-;

o-r the off(cl -of t(llyv!oJM[oo()ftlt<CS(> l~·s, cndl~s orgQWfl~WUttal rcglllatiOO$, Thb; E>:clusloo !(a) ~not lt'KNiltYor limit

41~ CQVet:age prqv~4«1 nn<k-fCo>ror(l([ Ri~ll:: S.

{b)
My SO\'"'t!f~l~lillcprtVi'Cf. Thhi -,ED::ci\ISitm-l{b) .¢ol:s®ttnodlfY  ol).f\itnitthc ~we~ prQv~d\Wklr Cnvef(d RWt-6.

2. Ri;&li'l$-ofl!mill!l~<t~'\ilin_, Thls ElldwdoCl!l\®e~llotmMiiY orlhrtlttlw rovt'!BgC-pTQV[dt':d!WfurCowr\'.<'l Risk 7 or ft
3. Ocf-ccts.1ien.t, l'lli¢Utnlmi!we.r>,adv~ <llaims or otll\!f msttm:
(,1)e~"M suffet¢. 3$$1<rwd, OfiB$«!-od 1o- bytM-C'"llli1ffln~\'d Oaimant;

(b) nat K:uown to the Di..-is:iou, not waooic-d lntlw P-u-blic Roc.onhat DatcQfCcttifJaaro-, but Known totlt!l G\tflf$11tcc:d Claim&~lt wid notdisd~ in Wiitiu,s:to ill,~ Dfvisiooby theGuaant~dClaimant priortotlw da\e tlt<! GuaiWl-Wed Clsim;;l;nt bec3l'(W a
C'rU.arantood lUI!(blrthis Ccrtifie&W;

(c:)
msulting:inno Joss-or d:alna,ge to -ilw Gtw'iantoo:i Claimant;

(d) ett~lti!)g: orqeet~ s~~nt tQ :oaro QfC~ttifil;l!!l.~ (l~'>W!Wl;!:r, th~ ~ nm mo-Ji!Yor limlt -illl:l t'Q'\''Im!S~ piQ'\'idOO uru!cr
CQv.1JcdRkt II, l3 or t4); or

(!:!)
re.wlting in10ffOf dama.gl:! tl13twoul:l not have been Slli1ahu:d iftltc <iu2JMteM Clollimant 11*1 )Uidv.aln<: "fur t]t(!G'!Want«d

MQJig<~Se.

4-.
lillt11foteeaNlity of tiw Ht~1 of tlwGu4'JnmtQC!d Mottsa$~bi!CI.I1.1.,~ oftW: Inability or fo!'!lltm' of a: t?ttl't~&f to C<JnliiY wlth appUe!ibla

doin,!Hmsinesq];'IWIHl{tlac-~IIJ wl~.CN tlw- IAOO iss-it~.

~-
hwalidhyW' Ufl(\ltfoo:ttability Inwl1.0k or in part oft@ licnqftJw Qua~('(] Mt)fJai!g<:- tl!$ali~ oq.t~;~ftl<ll trm~~ ~i~f(! l)y

1l~e G~i\0000: MM~~allll11l=Wscd "!lpo!HI$t!1Y ()f3!\)'~<!rtxllt pro-k~th>MrtlutM&kmdin:gl:rtW.

6. Atlychdm_, by~oo oft1to •mlooof f~;):N\ ~'kruptty, ~11: inrolvqw.;;y, qrsimii~W crOOi~' risll-Wl~w$_, tl~ tl~t.r~t_km (f~~lna;11~ ~~~~of-the Gt!anmlec4 Mortgag:(!, t\':

(fl)!I_ fmtAA!-ktntcoo-vq~4! ()f ffll_\Ml1.oott:ran,~or, or

(b) a plilft\f>mtial-tr.n~Wr foranyroom1 ootsWt!-d in Covw-00 Risk l;l{b) Qftlti!iC~rtifi~.
1_
Any Ul!n outM Titl-e formal elita~ UIX!l$OUiiiSirs:smentsim~by so~JJ.RUllltal-au!l!Olity$J!dCf«t1i:d:()I-3tbdlhl:Slxltw!OO-nlliW-of
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Lender Form Schedule A

Title Guaranty

!o. 11-..UX>>J <:r !H lOo'M t .N~!O." ~UTIIr.~'f{

i~.:;:;;~r~·;g··i;;·iio·;;:~ -;i;;,,J" c~·.v;;;i;;·;;,:;;.

	Certificate No.:
	lr.I000553

	Lo;mNo.:
	789456123
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1~ 1\'umcufGuat·nnleed:

Eankofthe West its suc:oo:~sorsattdlorassigtUl, Johnston, IA

2. The estate m·tntcl'CSttn the Lnnd thnt I!! i!ntumbet·cdby the Gum·antcedM.m1guge fss fee stmple ('lfotl.et\ !lpc-elty snmc}:
Fee Simple

3.
Title ls vested in:

John J. Title nnd Krt;; M. Tftle. hu..;;OOnd and wife~ -as joint tenants w.lth full right$ ofsurvivorship and not U..'J tenant'!

.in common.

4~ Tit.c iiu.nt'IUik'Cd Mortgage-,. and ihl-assignme.nts~ if any, me deserHwd ns -ronnws:

Mortgnge in tl~e amount ofSJ3S,OOO.OO dated Juoo lO, 2001, tiled June 10,2007, in Book 23400, at Pa;go 456 of tile l'olk County, Iowa, Recorder's Offire. given by John J. Thle and Kris M. Title, hu.lmnd nnd wlfe, to !lank of

rho w.,.t.

5,
The Lsud t•.cfl!l't'ed toln thhl CerUJkate h d~cdbed as fuUows:

Lot2f, in Northv.<est Country Cluh Manor, Plat 4, .an OfiieUd Plat. now included in and forming a.pa11 of the City

-OfUrbnndale~ Pulk Co-unty~ lown.

6. Thls Ce•·tmcate lnetrrr)l}r.atcs tho:llC-('ndnrsemcntsHsted bduw:
F.Jwiromncnta:l.Protection Lien (ALTA -B. I ~06-) LocatiOn- Re;sldential (ALTA 22--06)

F..tldor.scment Against Loss.-Uen

Endorsemenl Against Loss-Uen

	
	P~ed
	~k~hn~T~~~.'~-------------------­

	
	D)'
	
	Typed Name
	

	Test Lu.w l'inn
	
	
	
	
	

	!'\lember Name
	
	Sfgnatul'Cof Mem!)d'
	

	200 E, Orand Ave,_,_ Suite 350
	
	
	Des Moines, lA
	50309

	(Mnlllng Add1•ess)
	
	
	(Zip)

	
	
	
	
	


[image: image64.png]


[image: image65.png]


[image: image66.png]


[image: image67.png]


[image: image68.png]



27

Lender Form Schedule B

Certificate Number:
L-1(}(){)553

Exc_ept-tons _Fr-om Covet·age

Schedule B- Part I

11lis Certif~eate does not guarantee against to_;;s ot 'llunage (and the Divl.sion wm notpny C%"1:SI attomeys' fees- or expell.~C$) that ari3e by r®.Son of:

I. The iien of the taxel! (Qr the July ls 2006 M ]l;li"W 30. 200111scat yeur und t~ftcr. with the firm- hnttdue on Se!>tember I, 2007 (dolillque!lt ntler September 30, 2007) and the seoond halfdue on March I, 200R (delinquentatler

Mnrch31~200S), None nnw due and pay!!ble.

2. Ordimuwcs.and regulatio_I\S fbr the City ofUrbnndale and County of Polk, row a:.
3. Piat(s) filed in the Polk Ci!unty~ lowo:, Reeorder's Oft1oo, tuctuding ati easement~ buUdlng setbncks1 restricli~ reservations a:nd notations,
4-. Declnration.~~ cov-enants, rc.stric;:tionsf ¢ll.:jementst reservatk>tUi, right$ and optkms 11:1-ed of record in Polk CouutyJ Town; Reoor®r's Otlice,

5. Uti1ity En~n-.en_t in fllVQf Q.t'MidAnlericafi Enttgy i1Wd July I. 2002 in Book 2249il, -at Jl.nge 245,
6. RC$trictive Covenants_fi~ Fehruazy 5-,2-000 ln D-ook lZ(}();I),at Page 234,_and ns amen,<Ied tromtinw tQ tfine.

1. 1-lortgagc in favor of Central Sta_te Dank dated April If 2005, filed Ap-ril4~ 100$ in Book 23400. at Page .55, to
~,recure an itldt»tedne..<~S Qf$34.000.00

8. Niort-guge in favor ofU"'"· B-ank, N:A. dated Aprit 1, 2005~ ftted Aprit 4~ 2005 in Book 23400;-at P4lge 89, to secure -nn ind<,ibt¢d!lt;:SS ofS-11,000.00.

Schedule B- Part li

l:n addition to the matters set -fOrth in Prut r of this Schedule~ the titre is subjectto the followlng tnattei'lJand the Div~ion guarilnt«:s ~gninst IOO$ or damage sustained hl the C\'oent that they are not subofdit(atc tQ the lien ofthe -Guaranteed Mortgage;

Jvkml}!lg.e in the amount
10, 2007, filed J-Ufle 10,. 20071  to Book 23400, at P~e 465 of the

1\ltk County_~ lt!wa.~ R~order'g Office, given by John 1. tit1emld Krfs M. Title~ hW~band and wif~ tQ Batlk of the West.

End ot' Schedule B,. P!li1'S [and 11.

28

[image: image69.png]



Signature nrMember·

[image: image70.png]


[image: image71.png]



29

Appendix H

Title Opinion Sample

[image: image72.jpg]REAL ESTATE TRANSFER - GROUNDWATER HAZARD STATEMENT
TO BE COMPLETED BY TRANSFEROR

TRANSFEROR:
Name
Address
Number and Street or RR City, Town or PO State Zp
TRANSFEREE:
Name
Address
Number and Streel or RR City, Town or PO State Zip

Address of Property Transferred:

Number and Street or RR City, Town or PO Stale Zip
Legal Description of Property: (Attach if necessary)

1. Wells (check one)

There are no known wells situated on this property.

There is a well or wells situated on this property. The type(s), location(s) and legal status are stated below
or set forth on an attached separate sheet, as necessary.

2. Solid Waste Disposal (check one)

There is no known solid waste disposal site on this property

There is a solid waste disposal site on this property and information related thereto is provided in
Attachment #1, attached to this document

3. Hazardous Wastes (check one)

There is no known hazardous waste on this property.

There is hazardous waste on this property and information related thereto is provided in Attachment #1,
attached to this document

4. Underground Storage Tanks (check one)

There are no known underground storage tanks on this property. (Note exclusions such as small farm and
residential motor fuel tanks, most heating oil tanks, cisterns and septic tanks, in instructions.)

There is an underground storage tank on this property. The type(s), size(s) and any known substance(s)
contained are listed below or on an attached separate sheet, as necessary,

FILE WITH RECORDER DONR Form 5420960 July 18" 2012 emz
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Writer’s E‐mail: Mhektoen@simmonsperrine.com

Reply to Cedar Rapids office

December 11, 2012

INSERT CLIENT ADDRESS

RE: Preliminary Title Opinion

Property Address: ______________

Abstract No. 15376

Dear Sir or Madam:

I have examined the abstract of title for the real estate described as:

Parcels C and E, Part of the SW ¼ of the NW ¼ of Section 29, T88N, R4W of the Fifth P.M., Delaware County, Iowa according to the plat recorded in Book 7 Plats, Page 43; also that real estate lying generally north of Parcel E, running to the water front of Lake Delhi and then at right angles extending to the middle of Lake Delhi; and also that real estate lying generally North and West of Parcel C, running to the water front of Lake Delhi and then at right angles extending to the middle of Lake Delhi

as last certified by Delaware County Abstract Company under the date of December 3, 2012 at 8:00 a.m. The abstract of title consists of two parts with Part I containing entries I through 191 and Part II containing entries 192 through 247.

TITLE

I find legal title to the real estate to be in:

________________________

under a Court Office Deed shown at entry 211 filed September 13, 2001 in Book 2001, Page 3302 in the records of the Delaware County, Iowa Recorder.

Legal title to the real estate is subject to the following limitations:

www.simmonsperrine.com

· 115 Third Street SE, Suite 1200, Cedar Rapids, Iowa 52401 ● Telephone 319 366‐7641 ● Fax 319 366‐1917
· City Center Square, 1100 ‐ 5th Street, Suite 205, Coralville, Iowa 52241 ● Telephone 319 354‐1019 ● Fax 319 354‐1760
[image: image73.jpg](e

REAL ESTATE TRANSFER - DECLARATION OF VALUE
Please read the instructions on the reverse side BEFORE completing and filing this form.

Part | - TO BE COMPLETED BY BUYER, SELLER OR AGENT

SELLER! SSN or FEIN! A
Seller Address:; e-mail/phone:
BUYER: SSN or FEIN! _ A
Buyer Address: e-mailfphone

Address of Property Conveyed:

Date of [nstrument A Deed | [ Contract_2 A

Legal Description

Type of Sale (check all that apply); [ Fulfillment of prior year(s) contract Sale to/by Exempt Organization [ Auction Sale
O corporate merger of reorganization [ Purchase of adjoining land Transfer of partial interest Quit Claim Deed
[ sale between family members or related parties  [] Foreclosure, forfeitures;, or transfers arising from default; forced sale

Was this a sale of AG LAND to:  [J Corporation O Trust O Alien [ Non-Resident Alien ] Limited Partnership &

DECLARATION OF VALUE STATEMENT
1. Total Amount Paid $

2. Amount Paid for Personal Property (see instructions) §

3. Amount Paid for Real Property Only (1 minus 2) $ A
Contract Sale Information:  Down Payment $ Interest Rate % Monthly Payment §
Length of Contract years  Balloon Payment Date (if applicable)
IHEREBY DECLARE THAT THE INFORMATION CONTAINED IN PART | OF THIS FORM IS TRUE AND CORRECT AS
DETAILED ON THE BACK OF THIS FORM . Printed Name: Phone #:

[ Buyeror [Jselleror [ Agentor [ Attorney
PART Il - TO BE COMPLETED BY THE ASSESSOR

Signature

Classification of Property: [] Res 4[] com 5. [Jind 2 [J] Ag_1_ A Deeded Actes: A
fele] A TLA/GBA A Tax District A
Primary Parcel Number A (attach list of additional parcels)

Land Building Dwelling Total
Full Assessed Value

January 1 of Year of Sale

Goodforstudy? [dYes [dNo NUTCI___ |AIfNo, give reason A

Effective Date of Form 09/30/12 lowa Department of Revenue 57006a (03/23/12)




Also licensed to practice in: 1 Illinois 2 Wisconsin 3 Missouri 4 Kansas 5 New York 6 Minnesota 7 Michigan 8 California 9 Nebraska 10 Texas

Simmons Perrine Moyer Bergman PLC

October 27, 2013

Page 2

DESCRIPTION

1. Entry 185 shows a Plat of Survey for Parcel C, Parcel D and Parcel E filed September 17, 1993 in Book 7, Plats, Page 43 of the records of the Delaware County, Iowa Recorder. Entry 194 shows a Plat of Survey filed December 14, 1993 in Book 7, Plats, Page 57 of the records of the Delaware County, Iowa Recorder. Copies of both Plats of Survey have been attached for your reference.

MORTGAGES

2. Entry 243 shows an Open‐End Mortgage by Peck Excavating Corporation to Community Savings Bank filed October 30, 2006 in Book 2006, Page 3865 of the records of the Delaware County, Iowa Recorder. The Mortgage secures credit in the amount of $350,000.00, contains a due on transfer clause and other provisions affecting the rights of the parties.

Arrangements should be made for the release of this mortgage prior to closing.

EASEMENTS

3. Entry 9 shows a Warranty Deed by the then titleholders of the “lake bed” to Interstate Power Company, which Warranty Deed reserved to the grantors thereof the “perpetual use of the premises conveyed, which is not overflowed by the construction and maintenance of a dam by the grantee, its successors or assigns”. This “perpetual use” right is now owned by the Rocky Nook Association, Inc. pursuant to a Real Estate Contract shown at entry 205 recorded May 24, 2000 in Book 2000, Page 1566 in the records of the Delaware County, Iowa Recorder.

4. Entry 14 shows an Easement Indenture to Interstate Power Company filed February 11, 1927 in Book 59, L.D., Page 583‐584 of the records of the Delaware County, Iowa Recorder. A copy is attached for your reference.

5. Entry 15 shows an Easement Indenture to Interstate Power Company filed February 11, 1927 in Book 59, L.D., Page 584‐585 of the records of the Delaware County, Iowa Recorder. A copy is attached for your reference.

6. Entry 30 shows an Easement for Public Highway to County of Delaware filed June 2, 1964 in Book 84, L.D. Page 25 of the records of the Delaware County, Iowa Recorder. A copy is attached for your reference.

7. Entry 35 shows a Plat showing a road easement filed August 25, 1969 in Book 2, Plats, Page 177 of the records of the Delaware County, Iowa Recorder.

8. Entry 202 shows a Quiet Title Action in Case No. EQCV 3556 First v. Maxfield in which it was established by order of the Court that Clifford K. First has access an Easement across Parcel C to the then‐existing 3 dock spaces on Parcel E and to his docks west of Parcel E.

WELL AGREEMENT

9. Entry 188 shows a Water Access and Use Agreement filed September 21, 1993 in Book 4, Misc. Page 98 of the records of the Delaware County, Iowa Recorder. A copy is attached for your reference. While not a replacement for your thorough review of this document, I draw particular attention to Section 5, which section sets forth certain access rights and docking

Simmons Perrine Moyer Bergman PLC

October 27, 2013

Page 3

privileges for the owner of Parcel D of the SW ¼ NW ¼ adjacent to the real estate under examination .

10. Entry 213 shows a Well Agreement filed October 24, 2001 in Book 2001, Page 3810 of the records of the Delaware County, Iowa Recorder. A copy is attached for your reference.

MISCELLANEOUS

11. Entries 223, 226 and 228 show Quiet Title Case No. EQCV005477 wherein it was decreed by the Delaware County District Court that the Rocky Nook Association adversely possessed a portion of the embankment adjacent to the Lake Delhi Dam structure. Copies of these entries are attached for your reference.

12. Entry 246 shows Delaware County Ordinance #34 Floodplain Management Ordinance adopted September 13, 2010 by the Delaware County Board of Supervisors and filed December 13, 2010 in Book 2010, Page 4030, and re‐recorded December 23, 2010 in Book 2010, Page 4191, which provides for flood hazard areas of Delaware County, Iowa and provisions applying to said land.

13. You should confirm that your intended use of the real estate conforms with the current zoning ordinances of the Town of Delhi of Delaware County, Iowa.

14. You should confirm that there are no matters affecting title from December 3, 2012 at 5:00 p.m. up to the date and hour of the closing.

TAXES

15. Entry 247 states the all taxes are paid, except as hereinafter shown:

Real Estate: Fiscal 2011‐2012 payable 2012‐2013 ½ paid balance $518.00;

Personal: None

Special Assessments: None

· Special Assessments only shown if available on the Iowa State County Treasurer’s Association website; refer to the Delaware County Treasurer for information regarding ten year or other multi‐year special assessments, including total payments due since those amounts are unavailable on the ISCTA website.

GENERAL

This opinion is expressly limited to matters shown in the abstract covering the period up to the date of certification. No opinion is expressed as to matters not shown in the abstract which might affect title to the real estate, among which are the following:

· Mechanics’ liens for services rendered or materials furnished on the premises since liens

need not be filed until 90 days after the completion of the work or the materials have been furnished;

· rights of persons in possession;

· all public assessments ordered but which have not become a matter of record in the county courthouse;

Simmons Perrine Moyer Bergman PLC

October 27, 2013

Page 4

· forged or fraudulent contracts, deeds or other instruments affecting title;

· any transfers, the substance and subject of which may be attacked as a fraudulent conveyance within the meaning of the Federal Bankruptcy Code or Iowa law;

· any defects of title which may be revealed by an accurate survey;

· any state of facts which might be revealed by physical inspection or soil test of the property,

including but not limited to diseased trees, location of driveways, easements, fences, hedges, drainage ditches, and an encroachment of buildings which may have set the boundary lines of the property;

· zoning or other ordinances of the municipality or county;

· any flood plain regulations, encroachment limits or flood plain zoning as established by the Iowa Natural Resources Council;

· any security interests in fixtures attached to the real estate of which notice may be given by a financing statement that has not been filed of record;

· the presence of hazardous substances, pollutants, contaminants, solid wastes, hazardous wastes, and other environmentally regulated activities, including those substances defined to be hazardous in Chapter 42 of the United States Code, Section 9601 14 and Chapter 455B of the Iowa Code, which could require a purchaser, owner or lender to incur liability

or remedial actions or other clean‐up; and

· any delinquent sewer, water and garbage fees that may be assessed by various cities. You are advised to inform yourself of these matters by independent investigation.

You should determine whether any solid waste, hazardous substances, pollutants, above or below ground storage tanks, drainage wells, water wells, land fill sites or other environmentally regulated conditions exist on the property. Such conditions are not ordinarily shown in the abstract, but they may result in injunctions, fines, required clean‐up, or other remedial action under federal, state, or local laws. These laws may impose liens against the property and personal liability against the owner, even though the owner did nothing to create the condition, and acquired the property without knowing about it.

You may purchase additional protection of your interest in the real estate through an owner’s or lender’s title guaranty certificate issued by the Title Guaranty Division of the Iowa Finance Authority and purchased through our firm. A Title Guaranty Certificate provides certain protection of your interest in the property which exceeds the protection available through this opinion. If you are interested in such a Certificate or have questions concerning such Certificates, please contact me.

You are advised that if the real estate uses a sewage disposal system, you may be subject to Iowa Department of Natural Resources rules. These rules typically require all such systems be inspected for compliance upon a transfer of ownership. You should determine for yourself if the proposed real estate transfer is subject to these requirements. If so, you should be certain they are met, since failure to meet them may prevent the recording of the deed or contract.

Simmons Perrine Moyer Bergman PLC

October 27, 2013

Page 5

You should confirm with the abstracter prior to closing that no additional matters, liens or encumbrances have been recorded or filed since the date of the last extension that would affect title to the property.

Respectfully submitted,

SIMMONS PERRINE MOYER BERGMAN, PLC

Matthew J. Hektoen

Iowa Title Guaranty

Member #10102

MHT:gl:encl.

Appendix I

Warranty Deed Package

[image: image74.jpg]SPECIAL INSTRUCTIONS
Visit our web site at www.iowa.gov/tax. See more detailed instructions online at www.iowa.gov/tax/forms/DOVdetails.pdf

FILING INSTRUCTIONS: lowa law requires that a “Declaration of Value" statement reflecting the full consideration paid in certain
nonexempt real estate conveyances be submitted to the county recorder at the time a deed, contract, instrument, or other writing is
presented for recording. Part | of this form is the prescribed “Declaration of Value” statement that must be completed by the buyer or seller
or either’s agent for nonexempt transactions. Part || of this form is to be completed only by the assessor. The blank area at the top of the
form is for use by the county recorder. |n this area the recorder will provide the following information: Date of Recording, Book and Page
Number or Instrument Number, County, Real Estate Transfer Tax, Deed or Contract.

IMPORTANT: This form does not have to be completed for any document presented for recording which clearly indicates on such
document that it is an exempt transaction. Refer to lowa Administrative Code 701-79.5, If the transaction is exempt, but the reason for
exemption is not stated on the actual document presented for recording, Part | of this form must be completed. Ii this form is not completed
accurately and completely for nonexempt transactions by the buyer or seller or either’s agent, the county recorder is required by law to
refuse to record the contract, deed or other instrument conveying the affected property.

Sacial Security Numbers (SSNs) and Federal ID Numbers (FEINs) are required by 701 IAC 79,5(5), pursuant to lowa Code sections
428A.1 and 428A.7, as authorized by 42 U.S.C. §405(c)(2)(C)(i). All Social Security Numbers and Federal |D Numbers must be redacted
prior to release to the public.

TYPE OF SALE: Check all box or boxes that designate conditions that apply to the sale on the front section of the form
For purposes of indicating a “Sale Between Family Members" only the following relationships are to be considered:

Mother Stepsister Foster Child Father Stepbrother Grandson Stepmother  Uncle
Daughter Mother-infaw  Foster parent Son Father-in-law. Granddaughter  Stepfather  Aunt
Sister Daughter-in-aw  Foster brother  Brother Son-in-law Grandfather Stepson

Sister-in-law Niece Foster sister Brother-indaw  Nephew Grandmother  Stepdaughter

DECLARATION OF VALUE STATEMENT:
Total Amount Paid — Enter the entire and full purchase price of the property transferred, including down payment.

Reporting of personal property should conform to the transfer document and any related income tax filings.

Amount Paid for P: | Properly — Enter the amount of the purchase price that was paid for personal property. For residential sales,
personal property includes items that are not attached (“built in”) to the home that are normally removed by the owner, when he or she
vacates. This includes, but is not limited to items such as washers, dryers, drapes, stoves, refrigerators, and portable dishwashers.
Personal property for commercial or industrial sales includes inventories, as well as equipment and fixtures classified and assessed as

personal property. Reporting of personal property should conform to the transfer document and any related income tax filings.

Amount Paid for Real Property Only — Subtract Line 2 from Line 1 and enter the difference here.

IF THIS TRANSACTION IS EXEMPT FROM THE TRANSFER TAX, you may not be required to complete this form UNLESS
you are claiming exemption number 1. 6,14, or 15, which require a Declaration of Value Statement.

Exceptions lowa Code 428A.2

1. (DOV required) Any executory contract for the sale of land under which the
vendee s entitled 1o or does take possession thereol, of any assignment or
cancellation thereof.

2. Any instrument of mortgage, assignment, extension, partial release, or
satisfaction thereof.

3. Any will

4. Any plat.

5. Any lease.

6. (DOV required for federal agency or instrumentality) Any deed, instrument,
or writing in which the United States or any agency or instrumentality thereof or
the state of lowa or any agency, instrumentaty, or govermental or political
subdivision thereot is the grantor, assignor, iransferor, or conveyor, and any deed,
instrument or writing in which any of such unit of government is the grantee or
assignee where there s no consideration,

7. Deeds for cemetery lots.

8. Doads which secure a dabt or other obligation, except those included in the
sale of real property.

9. Deeds for the release of a security interestin propery excepting those pertaining
to the sale of real estate.

10. Deeds which, without additional consideration, confirm, correct, modify or
supplement a deed previously recorded.

11. Deeds between husband and wife, or parent and child, without actual
consideration. A cancellation of indebtedness alone which is secured by the
property being transferred and which is not greater than the fair market value of
the property being transferred is not actual consideration within the meaning of
this subsection.

12, Tax deeds.

13, Deeds of partition where the interest conveyed is without consideration
However, if any of the parties take shares greater in value than their undivided
interest a tax is due on the greater values, computed at the rate set out in section
426A.1.

14. (DOV required)The making or delivering of instruments of transfer resulting
from a corporate merger, consolidation, or reorganization or a merger, consolidation,
or reorganization of a limited liabilty company under the laws of the United States or
any stale thereot, where such instrument states such fact on the lace thereof.

15. (DOV required) Deeds between a family corporation, partnership, limited
partnership, limited liability partnership, or limited liability company and its
stockholders, partners, or members for the purpose of transferring real property in an
incorporation or corporate dissolution or the organization or dissolution of a
partnership, limited partnership, limited liabilit partnership, or imited liability company
under the laws of this state, where the deeds are given for no actual consideration
other than for shares or for debt securities of the corporation, partnership, limited
partnership, limited liabilty partnership, or imited fiability company. For purposes of
this subsection, a family corporation, partnership, limited parinership, limited iability
partnership, or limited liability company is a corporation, partnership, limited
partnership, limited liability partnership, or imited fiability company where the majority
of the voting stock of the corporation, or of the ownership shares of the partnership,
limited partnership, imited liabity partnership, or limited liability company is held by
and the majority of the stackholders, partners, or members are parsons related to
each other as spouse, parent, grandparent, lineal ascendants of grandparents or
their spouses and other lineal descendants of the grandparents or their spouses, or
persons acting in a fiduciary capacity for persons so related and where al of its
stockholders, pariniers, o members are natural persons or persons acting in a fiduciary
capaciy for the benelit of natural persons.

16. Deeds for the transfer of property or the transter of an interest in property when
the deed is executed between former spouses pursuant to a decree of dissolution of
marriage.

17. Deeds transferring easements.

18. Doads giving back real property to lienholders in ieu of forfeitures or foreclosures.
19. Deeds executed by public officials in the performance of their official duties.
20. Deeds transferring distributions of assets to heirs at law or devisees under a will,
21. Deeds in which the consideration is five hundred dolars or less.

570086b (03/23/12)



[image: image75.jpg]5. Private Burial Site (check one)

There are no known private burial sites on this property.

There is a private burial site on this property. The location(s) of the site(s) and known identifying information

of the decedent(s) is stated below or on an attached separate sheet, as necessary.

6. Private Sewage Disposal System (check one)

All buildings on this property are served by a public or semi-public sewage disposal system.

This transaction does not involve the transfer of any building which has or is required by law to have a
sewage disposal system.

There is a building served by private sewage disposal system on this property or a building without any
lawful sewage disposal system. A certified inspector’s report is attached which documents the condition of
the private sewage disposal system and whether any modifications are required to conform to standards
adopted by the Department of Natural Resources. A certified inspection report must be accompanied by
this form when recording.

There is a building served by private sewage disposal system on this property. Weather or other temporary
physical conditions prevent the certified inspection of the private sewage disposal system from being
conducted. The buyer has executed a binding acknowledgment with the county board of health to conduct
a certified inspection of the private sewage disposal system at the earliest practicable time and to be
responsible for any required modifications to the private sewage disposal system as identified by the
certified inspection. A copy of the binding acknowledgment is attached to this form.

There is a building served by private sewage disposal system on this property. The buyer has executed a
binding acknowledgment with the county board of health to install a new private sewage disposal system
on this property within an agreed upon time period. A copy of the binding acknowledgment is provided with
this form.

There is a building served by private sewage disposal system on this property. The building to which the
sewage disposal system is connected will be demolished without being occupied. The buyer has executed
a binding acknowledgment with the county board of health to demolish the building within an agreed upon
time period. A copy of the binding acknowledgment is provided with this form. [Exemption #9]

This property is exempt from the private sewage disposal inspection requirements pursuant to the following
Exemption [Note: for exemption #9 use prior check box]:

The private sewage disposal system has been installed within the past two years pursuant to permit number

Information required by statements checked above should be provided here or on separate sheets
attached hereto:

I HEREBY DECLARE THAT | HAVE REVIEWED THE INSTRUCTIONS FOR THIS FORM
AND THAT THE INFORMATION STATED ABOVE IS TRUE AND CORRECT.

Signature: Telephone No.:
(Transferor or Agent)

FILE WITH RECORDER DNR Form 542-0960 July 18" 2012 cmz




Prepared by/Return to: Matthew J. Hektoen, Simmons Perrine Moyer Bergman PLC, 115 Third St. SE, Suite 1200, Cedar Rapids, IA 52401, PHONE (319) 366-7641 FAX (319) 366-1917


Address tax statement to:
______________________________________________________

WARRANTY DEED

For the consideration of One Dollar ($1.00) and other valuable consideration,

_________________________, LLC, an Iowa limited liability company, does hereby transfer and convey to

_________________________________, LLC, an Iowa limited liability company, the following described real

estate situated in Linn County, Iowa:

___________________________________________________, subject to covenants, restrictions

and easements of record

Grantor is a manager-managed LLC, this conveyance is made in the ordinary course of business and the undersigned has full authority to execute this Warranty Deed. Grantor does hereby covenant with grantee, and successors in interest, that grantor holds the real estate by title in fee simple; that grantor has the good and lawful authority to sell and convey the real estate; that the real estate is free and clear of all liens and encumbrances except as may be above stated; and grantor covenants to warrant and defend the real estate against the lawful claims of all persons except as may be 