





THIS IS A SAMPLE. USE AT YOUR OWN RISK. NO LEGAL ADVICE IS BEING RENDERED

STANDARD REAL ESTATE PURCHASE AND SALE AGREEMENT


Agreement between ____________________________________________________, hereinafter referred to as Buyer, and ____________________________________________________, hereinafter referred to as Seller (together referred to as the “Parties”), the Parties hereby agree that Seller will sell and Buyer will buy the following property, ___________________________________________________ located in _________________County, State of _____________ together with all light fixtures, all electrical, mechanical, plumbing, air‑conditioning, and any other systems or fixtures as are attached thereto; all plants, trees, and shrubbery now a part thereof, together with all the improvements thereon; and all appurtenances thereto, all being hereinafter collectively referred to as the “Property.”  The full legal description of said Property is the same as is recorded with the Clerk of the Superior Court of the County in which the Property is located and is made a part of this Agreement by reference.  

Seller will sell and Buyer will buy upon the following terms and conditions, if completed or marked.  On any conflict of terms or conditions, that which is added will supersede that which is printed or marked. It is understood that the Property will be conveyed by General Warranty Deed with covenants, restrictions, and easements of record.

1.
Total Purchase Price to be paid by Buyer is payable as follows:

A. 
Earnest money deposit check [  ] or promissory note [  ], which will
remain as a binder until closing, and be held for Seller by closing agent
for Seller until closing, unless sooner forfeited or
returned, according to the provisions of this Agreement.
$_____________________ 
B.
Balance due at closing (not including Buyers closing costs, prepaid items
or prorations) in U.S. cash or locally drawn certified or cashiers check.
 
approximately [  ]:  exactly [  ]
$_____________________ 

C.
Proceeds of a new loan to be executed by Buyer to any lender other than
Seller; Name of Lender: _______________________________
$_____________________

D.
Seller financing as herein set forth in paragraph 11.

approximately [  ]:  exactly [  ]
$_____________________ 

E.
“Subject to” existing loan balance encumbering the Property
$_____________________
Lender __________________________ Loan #___________________ 
Interest Rate ______%    Fixed Rate [  ]   Adjustable Rate [  ]  $__________ /month

Includes Principal [  ];  Interest [  ];  Escrow: Taxes [  ];  Insurance [  ]

F.
“Subject to” existing second loan balance encumbering the Property 
$_____________________
Lender ________________________________ Loan #_____________________ 
Interest Rate _____%    Fixed Rate [   ]   Adjustable Rate [  ]  P&I $__________ per month

G.
Total Purchase Price.
 approximately [  ]  exactly [  ]
$_____________________
2.
Closing Costs:   Buyer agrees to pay all closing costs related to this transaction including but not limited to taxes, lender charges, attorney fees, title exam, recordings fees and any other costs associated with the funding and closing of this Agreement.  All taxes, rentals, condominium or association fees, monthly mortgage insurance premiums and interest on loans will be prorated as of the date of closing.

3.   Prorations:  Any accrued loan interest shall be prorated to the date of closing.  Seller will assign to Buyer, at no cost to Buyer, Seller's escrow account and property hazard insurance policy, and/or any refunds which may issue, in lieu of proration of all taxes, association fees, monthly hazard insurance premiums, and monthly mortgage insurance premiums as of the date of closing.  Seller will bring any escrow shortage current at closing or any monies due Seller shall be reduced by said amount(s).  In the absence of an escrow account, taxes shall be prorated as the date of closing.  If this is rental property, rents are to be prorated as of the date of closing and any deposits of any kind or nature are to be transferred to Buyer at closing.

_____________ Initials
4.
Property Condition and Inspection:  Seller shall deliver the Property in the same condition as they were on the date of this Agreement, normal wear and tear excepted, and they shall be in a clean and ready to occupy condition, except as otherwise specified herein.  Seller further certifies and represents that Seller knows of no latent defects to the Property and knows of no facts materially affecting the value of the Property except the following:  _____________________________________________________________________________________________
_____________________________________________________________________________________________
The Buyer has the right to have the Property inspected within 30 days of this Agreement.  Seller warrants that there are no defects to the Property to his knowledge.  If defects are found during this inspection Buyer shall have the right to choose to have the Seller remedy the defect, take the Property “As-Is” or to terminate the Agreement. Seller guarantees that the appliances remaining with the dwelling and the heating, air conditioning, plumbing and electrical systems, where applicable, will be in operating condition at the time of closing.  

5.   Occupancy:  Seller represents that occupancy to the property will be given to the Buyer in the same conditions as they were on the date of this Agreement and no later than the day of closing.  Should Buyer and seller agree that Seller may remain in property for a time after the closing, a move out addendum shall be attached as an addendum to this Agreement.  Any belongings, furniture or fixtures on property after closing shall be considered as abandoned and Buyer shall have the right of disposal of same.  Seller shall be responsible for any costs associated with property cleanup or debris left in the property before closing.  Buyer shall have the right to either not close on the property until cleaned of all debris or property or reduce any additional monies due Seller by said amount(s).  Any tenant, if appropriate, shall be terminated and shall have vacated the Property prior to the closing of this Agreement, unless otherwise agreed to by Buyer in writing.

6.   Personal Property: Included in the purchase price are all fixed equipment including all window treatments, built-in appliances, refrigerator, floor coverings, stove, air conditioner(s), ceiling fans, attached lighting fixtures, mailbox, fence, storage building, plants, yard ornaments and shrubbery as now installed on the property, and these additional items which will be conveyed by Bill of Sale at the closing:
__________________________________________________________________________________________________________________________________________________________________________________________
Items specifically excluded from this Agreement: __________________________________________________________________________________________________________________________________________________________________________________________

7.  Zoning and Restrictions:  Seller warrants Property is zoned residential.  Should Buyer discover any proposed zoning change unacceptable to Buyer, Buyer may void this Agreement.

8.  Maintenance and Access:  Until title is delivered, Seller agrees to maintain all heating, sewer, plumbing and electrical systems and any appliances remaining with the Property, and other equipment in normal working order and to keep the roof water tight and to maintain the grounds.

9.
Transfer of Title and Closing:  Seller agrees that they have good, clear and marketable title and will transfer such title to the Buyer at the time of Closing by a General Warranty Deed.  Seller agrees to pay for and discharge all due or delinquent taxes, liens and other encumbrances, unless otherwise agreed.  If Seller does not have funds to pay all due or delinquent taxes, liens, or other encumbrances at closing, any additional monies due Seller will be reduced by said amount(s).   If title is not clear, the Buyer at his own discretion has the right to terminate this Agreement with no exceptions.  Closing will be held on or about ___________________________, ____________, at a time and place designated by the Buyer, plus any extensions necessary in order to complete paperwork or loan verifications, unless extended by other conditions of this Agreement, or if this Agreement is canceled by the Buyer.  Buyer shall select closing attorney or title company.  

_____________ Initials
10.
Default:  Upon default of this Agreement the Parties agree as follows:  (a) if such default is by the Buyer, the Seller shall retain all earnest moneys as satisfaction and full recourse and settlement to any claims or obligations owed under this Agreement (i.e., In the event of the Buyer’s default, any earnest money will be the sole remedy) ; (b) If Seller defaults under this Agreement, the Buyer may seek specific performance or elect to receive the return of the Buyer's binder deposit(s) without thereby waiving any action for damages resulting from Seller's breach. If Seller refuses to sell for any reason other than those outlined herein, any title examination fees or any other expenses paid by Buyer will be paid for and reimbursed by Seller upon written request.  Seller and Buyer herewith agree to resolve this and any disputes through binding arbitration with all costs of such arbitration to be borne by the losing party.

_______ Buyer’s Initial ________ Seller Initials

11.  Purchase Money Note:  Seller agrees to take back a Purchase Money Note, as contained in paragraph 1D, for the amount of $______________________ for a period of _________ months.  Payments, which include principal and/or interest are $__________ per month and shall begin on ____________________, 20____.   In the event of default, Seller must notify Buyer, in writing by certified mail, of default, and give Buyer 30 days to cure default.  This property shall stand as sole security for the Purchase Money Note.  Buyer may at any time, without penalty, pay in part or in full the principal balance of the Purchase Money Note owing to Seller.  Should Seller decide to sell Purchase Money Note, the Buyer shall have the first right of refusal to buy Seller's interest.  Any mortgage created by this transaction must be acceptable to Buyer.  

12.    Survival of Agreement:   This Agreement shall survive the closing, execution and delivery of the General Warranty Deed, as agreed herein by the undersigned.

13.    Assignment:    Parties hereto agree that Buyer shall have the right to assign this Agreement and the terms and provisions hereof shall be binding upon and inure to the benefit of the parties hereto, their successors, representatives, heirs and assigns.
14.   Additional Terms, Conditions or Exhibits (lettered A, B, C, D, etc.) 

A. SUBJECT TO VERIFICATION OF PROPERTY VALUE & INSPECTION BY BUYER’S CONTRACTOR.
B. SUBJECT TO ACCEPTANCE OF FINAL INSPECTION.
C. IF BALANCE SHOWN BY LENDER’S STATEMENT OF ACCOUNT SHOWS A HIGHER PAYOFF, THE PURCHASE PRICE SHALL BE CHANGED BY THIS AMOUNT AND THE CASH DUE FROM THE BUYER AT THE CLOSING OR SELLER FINANCING SHALL BE REDUCED. IF NO CASH IS DUE, THEN SELLER AGREES TO PAY ANY SHORTAGE AT CLOSING.

D. IF BUYER IS PURCHASING SUBJECT TO THE EXISTING MORTGAGE(S), FIRST PAYMENT SHALL BE DUE 30 DAYS AFTER CLOSING AND POSSESSION, BUT NOT BEFORE THE NEXT PAYMENT IS DUE.

E. Should purchaser get more than one payment behind, purchaser agrees to convey property back to the seller upon written request.
F. BUYER WILL DEPOSIT ANY EARNEST MONEY WITH THE TITLE COMPANY UPON ACCEPTANCE OF OFFER. 
G. seller gives Buyer the right to list the property for sale on the mls and other listing sites as of signing of this contract.  Buyer has the right to show the home anytime before closing.  no realtor commissions to be paid.
H. Seller to give buyer copies of any current lease and/or option agreements with current tenants.  If the current tenants have made any security deposits, seller agrees to give buyer that money at closing.

15.  There are no other agreements, promises or understandings between these parties except as specifically set forth herein. This legal and binding Agreement will be construed under _______________ Law and if not understood, parties should seek competent legal advice.  If any signature is faxed or digitally produced it shall have the same legal force and effect as an original ink signature.

TIME IS OF ESSENCE IN THIS AGREEMENT.

Signed, sealed on the date herein stated.  Show Seller’s name(s) as it appear(s) on existing deed, if available.
_________________________________________
_______________________________________
____________
Buyer: _______________________________
Buyer: ________________________________
Date of Offer

_________________________________________
_______________________________________
____________
Seller: __________________________________
Seller: ________________________________
Date of Acceptance
STANDARD REAL ESTATE PURCHASE AND SALE AGREEMENT





             

