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Attachment C:

Agreement Instructions: This document serves as a “template” for States to use for development of partnership agreements for approved AWEP projects with eligible entities.  Remove, replace or modify any items show in italic as appropriate and needed.  Other than insertion of information within “< >” brackets, the following items are not to be modified, changed or removed from the document: Agreement Title; I. Authority; II. Background; III. Purpose; IV(C) Mutually Agreed Responsibilities; V. Duration (except dates, names); VI. Provisions.  Items 4A “NRCS Responsibilities” and 4B “Partner Responsibilities” shall be modified to accurately document details of NRCS and Partner agreed to responsibilities based upon the approved partner AWEP proposal.  Only those items that NRCS has the legal authority and resources to provide may be included in the agreement.  Do not add any language in this document which would obligate any NRCS financial or technical assistance funding commitment to the partner organization.  The AWEP statute does not allow transfer of any financial or technical assistance funding to or through an approved partner using this partnership agreement.  If the State Conservationist wants to provide TA funding to an approved partner for services to assist with implementation of an AWEP project, a separate agreement must be developed.  Questions regarding proposed agency responsibilities or clarification for use of this template may be directed to the national AWEP program manager, Mark Parson at 202-720-1840 or mark.parson@wdc.usda.gov.  
Partnership Agreement between the <Name of Partner Entity> and USDA Natural Resources Conservation Service (NRCS) through provisions of the Agricultural Water Enhancement Program (AWEP) 
NRCS XXXXXXX (Enter Appropriate State Agreement Number-See Management Services) 
Introduction: 

This Partnership Agreement is entered into between the U.S. Department of Agriculture (USDA), Natural Resources Conservation Service henceforth named “NRCS” and the <Name of Partner Entity> henceforth named <“Partner Name”>.  NRCS and <Partner Name> are engaged in complementary and compatible activities related to providing financial and technical assistance to farmers and ranchers through provisions of the Agricultural Water Enhancement Program (AWEP).  Partnership activities include efforts to encourage conservation of natural resources through technical and financial assistance which may be provided by both parties to the agreement.  (This introductory statement is optional). 
I. Authority

This Agreement is entered into in accordance with:

Section 2707 of the Food, Conservation, and Energy Act of 2008 which establishes the Agricultural Water Enhancement Program (AWEP). 

II. Background

The Agricultural Water Enhancement Program (AWEP) is a voluntary conservation program that establishes specific parameters for working with eligible partner entities to provide financial and technical assistance to owners and operators of agricultural and nonindustrial private forest lands.  The assistance provided through this partnership agreement enables farmers and ranchers to install and maintain conservation practices to address priority natural resource concerns.  The Secretary of Agriculture has delegated the authority for administration of AWEP to the Chief of NRCS.  Congress established AWEP to assist potential partners in focusing conservation assistance from existing programs administered by NRCS, in defined project areas to achieve high priority natural resource objectives while leveraging resources from non-federal sources.  
<Partner Name> has submitted a proposal to NRCS for assistance to address priority natural resource concerns through the Environmental Quality Incentives Program (EQIP) in the <Enter general description of area where partnership effort is focused>.  <Partner Name> is an eligible partner entity and meets statutory requirements of AWEP to carry out activities specified in this agreement and work with eligible program participants to help implement conservation practices on eligible lands as defined in this agreement.  
NRCS is the lead Federal agency for conservation on private land.  In carrying out this role, NRCS provides voluntary conservation planning, technical and financial assistance to farmers, ranchers, and other landowners to address the natural resource concerns on the Nation's private and nonfederal land.  Specifically, if approved through a partnership agreement during fiscal year 2010, NRCS may provide financial and technical assistance through the Environmental Quality Incentives Program (EQIP) to eligible program participants within a defined project area.  (This statement is optional)
III. Purpose

The purpose of this agreement is to establish a partnership framework for cooperation between NRCS and <Partner Name> on activities that involve implementation of conservation practices on eligible producer’s lands. 
IV. Responsibilities

A. NRCS agrees to: (Add additional NRCS agreed to items based upon details of AWEP proposal submitted to and approved by Chief.)
1. Carry out and implement in good faith the provisions of this agreement. 
2. Provide on an annual basis, technical and financial assistance through the Environmental Quality Incentives Program (EQIP) as requested by the <Partner Name>, and as available, to eligible producers located within the approved project area.  Note: NRCS reserves the right and authority to reduce or discontinue program benefits to support this partner agreement based upon funds availability, changes in agency priorities, or inability of <Partner Name> to deliver resources or provisions of this agreement.  EQIP program contracts obligated with producers as a result of this partnership agreement are assured of funding for the entire length of the approved contract and not subject to provisions of this partnership agreement regarding fund availability. 
3. Implement and administer EQIP to the extent possible to address identified AWEP project natural resource concerns.  Such assistance includes use of recommendations from <Partner Name> for evaluation and ranking of program applications and expeditious obligation of approved contracts for eligible farmers and ranchers to facilitate timely implementation of practices within the project area. 

4. Provide annual review and recommendations to <Partner Name> regarding the project to ensure success and implementation of conservation practices related to producer program contracts. 
B. <Partner Name> agrees to: (Add additional partner agreed to items based upon details of AWEP proposal submitted and approved by Chief or State Conservationist.)
1. Carry out and implement in good faith the provisions of this agreement. 
2. Comply with NRCS guidelines (General Manual 120-408) regarding the disclosure of information protected by the Freedom of Information Act (FOIA - 5 USC 552(a)) and Privacy Act provisions.  Information protected in participant case files shall not be disclosed to the general public except in cases approved by the FOIA Officer.  The FOIA Officer should be contacted if questions arise whether to release information covered by the FOIA and Privacy Act pursuant to one of the exemptions under the Acts.

3. Provide NRCS with a well-defined description and boundary of the project area for which NRCS program benefits are to be offered. 
4. Provides NRCS a detailed “Plan of Work” for delivery of technical or financial resources to be provided by <Partner Name>.  The plan shall identify specific resources to be provided by the partner or other cooperating entities and the project timeframe for delivery of said resources to NRCS program participants. 
5. A project “Budget” which identifies other funding sources which support technical or financial resources identified in Item #3. 

6. Provide NRCS with the annual amount of program funding specifically needed to address identified priority natural resource concerns within the project area.  

7. Provide NRCS with a list of suggested “ranking criteria” that could be used by the agency for evaluation and ranking of eligible producer program applications.  The suggested criteria shall relate to the AWEP project area objectives to address priority natural resource concerns.

8. Provide NRCS with a list of agency-approved conservation practices the partner would like offered through available NRCS programs.  The partner shall also provide NRCS with recommendations for payment percentages, practice implementation costs and data needed by the agency to develop practice payment schedules to support the priority needs within the project area. 

9. Provide the NRCS agency representative with semi-annual and annual reports during the project period and a final project report that documents project accomplishments and goals achieved.  Such reports shall include activities and services that are provided by <Partner Name> to program participants to help achieve objectives of the agreement.  Reports shall also address partner efforts to monitor and evaluate implementation of conservation practices included in NRCS program contracts within the approved project area.  Additional report requirements, if appropriate and included in the AWEP proposal, shall include:
A. Numbers of NRCS program participants assisted and/or cooperating in the project effort.

B. Acres of project area addressed in NRCS program contracts and/or extents of conservation practices implemented in the project area each year and for the final project report. 

C. Other partner or resource contributions from other agencies or organizations which help implement provisions of the agreement and further project objectives.

D. Assistance provided to program participants to help meet local, State, and/or Federal regulatory requirements. 
E. Information related to efforts to address water quality, water conservation, and other natural resource related concerns. 

F. Efforts to provide innovation in applying conservation methods and delivery of NRCS programs, including new outcome-based performance measures and methods. 

G. Efforts related to renewable energy production, energy conservation, mitigating effects of climate change, adaptation, or fostering carbon sequestration. 

H. Efforts for outreach to, and participation of, beginning farmers or ranchers, socially disadvantaged farmers or ranchers, limited resource farmers or ranchers, and Indian Tribes within the project area. 

10. Other additional agreed to items: <Identify and list other items included in the partner proposal that was specifically offered to support the project.>
C. It is mutually agreed upon by both parties: 

1. To cooperate in developing and implementing conservation plans that address priority natural resource concerns in the defined project area. 

2. That the designated representative of <Partner Name> and the designated representative of NRCS will cooperate to develop procedures to ensure good communication and coordination at the various levels of each organization. 

3. NRCS and <Partner Name> and their respective agencies and offices will manage their own activities and utilize their own resources, including the expenditure of their own funds, in pursuing the objectives of this agreement.  Each party will carry out its own separate activities in a coordinated and mutually beneficial manner.  Each party therefore agrees that it will assume all risk and liability to itself, its agents or employees, for any injury to person or property resulting in any manner from the conduct of its own operations, and the operations of its agency or employees under this agreement, and for any loss, cost, damage or expense resulting at any time from failure to exercise proper precautions, of itself, its own agency or its own employees, while occupying or visiting the projects under and pursuant to this agreement.  The Government’s liability shall be governed by the provisions of the Federal Tort Claims Act (28 U.S.C. 2671-80). 
4. That nothing in this agreement shall obligate either NRCS or <Partner Name> to obligate or transfer any funds or financial assistance that NRCS may provide to eligible program participants.  Specific work projects or activities that may involve the transfer of funds, services, or property among <Partner Name> and offices of NRCS will require execution of separate agreements and be contingent upon the availability of appropriated funds or technical services.  Such activities must be independently authorized by appropriate statutory authority.  This agreement does not provide such authority.  Negotiation, execution, and administration of each such agreement must comply with all applicable statutes and regulations. 
5. This agreement does not restrict either party from participating in similar activities with other public or private agencies, or organizations, and individuals.  

V. Duration

This agreement takes effect upon the signature of NRCS and <Partner Name> and shall remain in effect for (insert a period of no more than five years) from the date of execution.  This agreement may be extended or amended upon request of either NRCS or <Partner Name> as long as the extension or amendment does not extend this agreement beyond 5 years from date of execution.  Either NRCS or <Partner Name> may terminate this agreement with a 60 day written notice to the other party.  Note: Although statute limits this AWEP partner agreement to a maximum of 5 years, NRCS EQIP program contracts with producers may extend beyond this period of time. 
VI. Provisions

A. Employees of NRCS shall participate in efforts under this agreement solely as representatives of the United States.  To this end, they shall not participate as directors, officers, <Partner Name> employees, or otherwise serve or hold themselves out as representatives of <Partner Name>.  NRCS employees shall also not assist <Partner Name> with efforts to lobby Congress, or to raise money through fund-raising efforts.  Further, NRCS employees shall report to their immediate supervisor any negotiations with <Partner Name>, concerning future employment and shall refrain from participation in efforts regarding such actions until approved by the agency.
Accepted by:

Signed: _____________________________
<Name>
State Conservationist
Natural Resources Conservation Service
<NRCS Agency Address>
Date: <Enter Date Signed>


Signed: __________________________
<Name of Executive Director or Authorized Partner Designee>
<Name of Partner Entity>
<Address and Contact Information of Partner Entity>
Date: <Enter Date Signed>

<If the partnership agreement is for a “multi-State” project, the designated lead NRCS State Conservationist may sign/approve for the agency.  It is options to add additional State Conservations signature blocks and/or other partners that may be associated with the project.>
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