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Drafting Effective Marital Settlement Agreements for Divorce Cases
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Seminar Topic: This material provides an in-depth examination of the process and procedure of Marital Settlement Agreements. A sample Marital

Settlement Agreement called MSA is looked at in great detail and includes an analysis of all areas that would be found in an actual Marital Settlement Agreement. These areas included but are not limited to recitals, child support, spouse maintenance, insurance, property, retirement plan, and taxes.

This material is intended to be a guide in general. As always, if you have any specific question regarding the state of the law in any particular jurisdiction, we recommend that you seek legal guidance relating to your particular fact situation.

The course materials will provide the attendee with the knowledge and tools necessary to identify the current legal trends with respect to these issues. The course materials are designed to provide the attendee with current law, impending issues and future trends that can be applied in practical situations.
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MSA
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· Is a sample Marital Settlement Agreement of David and Sandra Single and is referred to as MSA.
· The MSA is complex, and based on an actual Illinois divorce case.
Overview
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· Discuss the structure of the MSA.
· Discuss provisions in the MSA.
· Discuss the reasons why you may want to include some of those provisions in the Marital Settlement Agreements in your cases.
MSA Structure
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· The MSA has a short preamble, then a number of recitals, followed by various numbered articles. At the end of the MSA, are some attached schedules. The structure of the MSA is very common in Illinois, and judges are used to seeing it.
· The first article of the MSA concerns the incorporation of the recitals. Articles 2, 3, and 4 deal with child support, medical expenses, and college education expenses for the children.
· Article 5 concerns maintenance for the parties.
· Article 6 concerns the life, medical, and automobile insurance policies of the parties.
· Articles 7, 8, and 9 deal with the property, debts, and income tax returns of the parties.
· The last 3 articles of the MSA deal with miscellaneous matters, attorney's fees, and general provisions of the agreement.
Before Settling Financial issues
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· Before Mr. and Mrs. Single settled the financial issues in their case, they settled all the issues concerning the custody of their children, and the Court entered an Agreed Custody Judgment in the case.
· This is becoming more and more common in Illinois.
· If Mr. and Mrs. Single had settled all the issues in the case, including the custody of their children, at about the same time, then the MSA would include an additional article after the recitals concerning the custody of their children.
Recitals in a Marital Settlement Agreement
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· The recitals should track the findings in the Judgment for Dissolution of Marriage. Think of the recitals as telling a short story. The parties were married. They had children. The wife filed an action for divorce. The parties have settled the case.
· You should not hesitate to add additional relevant information to the recitals in the agreement for clarification. For example, if one of the children of the parties is disabled, then add that information to the recitals in the agreement. If the parties entered into a premarital agreement, then add that information to the recitals.
· Further, if one of the parties is representing themselves, then add a representation by that party in the recitals stating that they understand you are not representing them in the case.
· If you look at recital G on page 3 of the MSA, you will see that it makes clear that any creditors of the parties and the children of the parties are not third party beneficiaries of the agreement. Always include a recital like this in a Marital Settlement Agreement for two reasons:
o First, this recital prevents the creditors of the parties from using the debt indemnification provisions of the agreement for their benefit in trying to collect any money that the parties may owe them.
o Second, a line of Illinois cases provides that the children of the parties may directly enforce the provisions of the agreement concerning the payment of the children's college
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education expenses against their parents as third party beneficiaries of the agreement. This recital can weaken or defeat that argument.

Obligations of the Parties
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· In the MSA, first, the obligations of the parties are set forth, then you will find some provisions concerning those obligations, and finally the provisions for the termination of those obligations.
Child Support and Internal Revenue Code
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· The provisions in Article 2 of the MSA on pages 3 through 5 concern child support.
· The Internal Revenue Code provides that child support payments are not taxable to the recipient and non-deductible by the payer.
· In Illinois, child support is usually set based on the guidelines in the statute. Support for one child is set at 20% of net income; 28% for two children; 32% for three children; and 50% for six or more children.
· What is net income?
o Net income is generally gross income from employment less properly calculated payroll taxes and the cost of medical insurance for the children.
o This may be changing in the future. In Illinois, we currently have legislation pending that would change the computation of child support to a "shared income approach".
· Child support is always modifiable in Illinois based upon a substantial change in the circumstances of the parties or their children.
· This is a two-edged sword. If Mr. Single's income goes down, then he can ask the Court to reduce his child support payments. If Mr. Single's income goes up, then Mrs. Single can ask the Court to increase Mr. Single's child support payments.
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· Paragraph 1 on page 3 of the MSA contains a representation by Mr. Single concerning his current income and the relevant facts concerning the computation of his child support payments. The representations and information in paragraph 1 provides a clear benchmark for future decreases and increases of Mr. Single's child support payments by the Court. Always include a paragraph like this in the child support article of a Marital Settlement Agreement.
· The Internal Revenue Code allows the parties in a divorce to divide the dependency exemptions on an annual basis between them. You should consider at least two factors when negotiating the division of the dependency exemptions:
o First, the dependency exemption phases out as the income of the recipient of the exemption increases.
o Second, and most importantly, the custodial parent must have at least one dependency exemption to file as head of household, and take advantage of the lower tax brackets for filing as head of household.
· Paragraph 9 on page 4 of the MSA provides that Mrs. Single shall be solely entitled to claim all of the children as dependents for federal income tax purposes every year. Mr. Single agreed to Mrs. Single receiving all the dependency exemptions because the phase out provisions made the exemptions more valuable to her than to him.
· Paragraph 10 on page 4 of the MSA requires Mr. Single to provide Mrs. Single with updated information every year concerning his current income. This provision allows Mrs. Single to determine whether to ask the Court to increase Mr. Single's child support payments.
· If after the divorce, the non-custodial parent refuses to provide a custodial parent with updated information concerning their current income, you can usually be sure that their income has increased and they should be paying more child support.
· In Illinois, the provisions of a Marital Settlement Agreement for the payment of the children's medical expenses are a form of child support; and they are always modifiable based upon a substantial change in the circumstances of the parties or their children.
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· The provisions of Article 3 on pages 5 and 6 of the MSA provide that until the children have completed college:
o Mr. and Mrs. Single will each pay for one half of the children's medical expenses; and
o Mr. Single will maintain medical insurance for the children.
o It is very common in Illinois for the provisions of a Marital Settlement Agreement to require the parents to pay for the children's medical expense until they have completed college.
Provisions in the MSA for Children’s College Expenses
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· In Illinois, the provisions of a Marital Settlement Agreement for the payment of the children's college education expenses are also a form of child support; and they are always modifiable based upon a substantial change in the circumstances of the parties or their children.
· The terms of paragraph 1 on page 6 of the MSA require Mr. and Mrs. Single to each pay, for the college educations expenses of their children based on their respective financially ability.
· The terms of paragraph 4 on page 7 of the MSA provide that if Mr. and Mrs. Single cannot agree on how much they will each pay for the college expenses, then the Court will make the determination. .
· It is recommended that you do not reserve the issue of the payment of a child's college education expenses for future determination by the Court in a Marital Settlement Agreement.
· A recent line of Illinois cases limits the ability of one parent to seek reimbursement from the other parent for the payment of a child's college education expenses if the issue of the payment of those expenses has been reserved in the Marital Settlement Agreement.
· Those cases do not apply to the provisions of paragraphs 1 and 4 because:
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Mr. and Mrs. Single have explicitly agreed to pay for their children's college educations expenses; and
o They have only left the future possible determination of how much they will each pay up to the court.
Spouse Maintenance
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· The Internal Revenue Code allows the parties in a divorce case to decide whether the maintenance payments will be taxable or non-taxable to the spouse receiving maintenance.
· The parties in an Illinois divorce case have a great deal of flexibility in determining the provisions of the Marital Settlement Agreement concerning maintenance. They can agree to waive maintenance.
They can agree that one spouse will receive maintenance in gross, or permanent maintenance, or reviewable maintenance, or limited non-modifiable maintenance.

· Article 5 on pages 7 through 9 of the MSA contains a classic example of the provision of an agreement in Illinois for limited, taxable, and non-modifiable maintenance payments to one spouse.
· Now let's briefly take a look at the structure of Article 5.
o Paragraphs 1, 2, and 3 deal with the amount, duration, and manner of Mr. Single's maintenance payments.
o Paragraphs 4 and 5 deal with the taxability of Mr. Single's maintenance payments.
o Paragraph 6 provides that the maintenance provisions shall not be modifiable.
o Finally, paragraph 7 contains a mutual waiver by Mr. and Mrs. Single of any further rights to maintenance.
· The provisions of an Illinois Marital Settlement Agreement concerning maintenance will always be modifiable based upon a substantial change in the circumstances of the parties, unless the agreement explicitly states that the parties have agreed that the maintenance provisions shall not be modifiable. The cases in Illinois provide that the terms of a general release in the Marital Settlement
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Agreement will not limit the modification of the terms of agreement concerning maintenance.

· Paragraph 6 on page 8 of the MSA contains a classic example of the appropriate language needed in Illinois to limit the modification of the maintenance provisions of a Marital Settlement Agreement.
Paragraph 6 states:

o "Except as otherwise provided in paragraph 5 of ARTICLE V of this Agreement, the parties expressly agree, in accordance with the provisions of section 5/502(f) of the Illinois Marriage and Dissolution of Marriage Act, that the terms and provisions of ARTICLE V of this Agreement shall not be subject to modification under any circumstances whatsoever."
MSA Insurance Provisions
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· Article 6 of the MSA on pages 9 through 12 is divided into three sections.
o The first section deals with life insurance as security for Mr. Single's child support payments.
o The second section deals with life insurance as security for Mr. Single's maintenance payments.
o The third section concerns medical and automobile insurance for the parties.
· Illinois courts have the power to require a party to secure their obligation to pay child support and maintenance with a life insurance policy on their life.
· Occasionally a Marital Settlement Agreements that requires the non-custodial parent to maintain insurance on their life with the custodial parent as the beneficiary of the policy as trustee for the children; but no trust agreement exists.
· This can and may create a number of problems in the future. If the terms of a proposed Marital Settlement Agreements provide that the custodial parent will be the beneficiary of a life insurance policy as
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trustee for the children, then make certain that an appropriate trust agreement exists.

o “A few years back I represented a mother in a post decree case. The father of the children died, and the Marital Settlement Agreements required that the mother be named as the beneficiary of the dad's life insurance policy as trustee for the children. The dad complied with the terms of the Martial Settlement Agreement, but the insurance company refused to disburse the proceeds of the policy to the Mother because there was no trust. The dad named his new wife as the contingent beneficiary of the policy. After two years of litigation with the dad's new wife, the mom finally received about 70% of the proceeds of the policy for the children.”
· The provisions of the Internal Revenue Code provide that the premiums for a life insurance policy to secure an obligation to pay maintenance can be taxable to the party receiving maintenance, and deductible by the party paying maintenance.
· A provision like paragraph 2.d. on page 11 of the MSA, can be used to make those premiums non-taxable to the party receiving maintenance.
· If Mr. and Mrs. Single wanted to make the premiums taxable, they would have used a provision similar to paragraph 5 in article 5 of the MSA concerning maintenance.
· Finally, a well-crafted Marital Settlement Agreement should always contain appropriate provisions concerning the future obligations of the parties concerning obtaining and maintaining medical and automobile insurance.
· The terms of the Agreement should explicitly state whether the parties have to obtain, pay for, and maintain their own medical and automobile insurance after the divorce.
· If one party is required to obtain and maintain medical insurance for the other party after the divorce, then the terms of the Agreement should clearly states the terms and duration of that obligation.
Property in the MSA
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· When drafting the provisions of a Marital Settlement Agreement concerning the property of the parties you should:
o Provided for the division of all the real and personal property of the parties;
o Accurately describe the property; and
o Provided for any secured debts against the property.
· If a Marital Settlement Agreement provides that after the divorce the parties will be selling real estate currently held in joint tenancy, then the agreement should require the parties to take the property out of joint tenancy and put the property into tenants in common.
· If after the divorce the property is in joint tenancy and one of the parties dies before the parties sell the property, then the other party may very well receive all of the property regardless of the terms of the Marital Settlement Agreement.
· When preparing a Marital Settlement Agreement, you should try to anticipate and provide for all of the issues that may occur in the future. For example, paragraph 1.f. on pages 13 and 14 of the MSA provides that:
o The parties shall list their residence for sale at $525,000.00;
o If the residence is not sold before July 1, 2012, then they will reduce the sales price as agreed upon by the parties; and
o After June 30, 2012, the parties shall accept any offer to purchase the residence for $465,000.00 or more.
· What happens if the parties have not sold the residence before July 1, 2012, one party refuses to reduce the sale price of the residence below $465,000.00, and the realtor tells the parties that they should reduce the sales price of the residence to $430,000.00?
o The MSA provides a procedure for resolving this deadlock. Paragraph 1.j. on page 15 provides that if the parties cannot agree upon any aspect of the sale of the residence, then a court shall make the determination upon proper notice and petition by either party.
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That paragraph in the MSA is very important because, in Illinois, the provisions of a Marital Settlement Agreement concerning the division of property are non-modifiable unless the parties agree otherwise. Without that paragraph in the MSA, the Court would be unable to resolve the deadlock concerning the sale of the residence.
Resolving Future Disputes
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· Throughout the MSA, you will see specific paragraphs allowing the Court to resolve future possible disputes between the parties concerning child support; the children's college education expenses; future changes in the tax laws regarding the maintenance payments; and the division of certain of the property.
· When drafting a Marital Settlement Agreement, you want to make the provisions of the agreement as clear as possible, and avoid any possible ambiguities. Over the years, I have found that a good way to clarify a provision of a Marital Settlement Agreement is to include an example of the application of that provision in the agreement.
· If you look at paragraph 1.h. on page 14 of the MSA, you will see that it deals with the division of the proceeds from the sale of the residence, and includes an example of the application of the terms of the paragraph for clarification.
· This is a powerful tool, and you should not hesitate to include examples in the Marital Settlement Agreement of the application of the specific terms of the agreement.
· When drafting the provisions of a Marital Settlement Agreement awarding specific items of personal property to one spouse you should:
o Include a waiver of any interest in that property by the spouse not receiving the property; and
o Require the spouse not receiving the property to sign any documents needed to transfer the property.
· For example, the terms of paragraph 4.a. on page 17 of the MSA provide:
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Mr. and Mrs. Single jointly own a 2001 Honda Odyssey;
o Mrs. Single shall retain the Honda as her sole property;
o Mr. Single waives any interest in the Honda;
o Mr. Single will sign any documents needed to transfer the Honda; and
o Mrs. Single shall pay and be solely responsible for any loans, costs, and expenses concerning the Honda.
· Further, the terms of paragraph 7.a. on page 19 of the MSA, provide:
o Mr. and Mrs. Single jointly own a Vanguard account;
o Mr. Single shall retain the Vanguard Account;
o Mrs. Single waives any interest in the Vanguard Account; and
o Mrs. Single will sign any documents needed to transfer the Vanguard Account.
Division of a Qualified Retirement Plan
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· Finally when drafting the provisions of a Marital Settlement Agreement concerning the division of a qualified retirement plan you should:
o Clearly describe the division of the interest in the plan;
o Attached a proposed Qualified Domestic Relations Order as an exhibit to the agreement; and
o Provide a procedure for amending the proposed Qualified Domestic Relations Order.
· Paragraph 11.c. on page 21 of the MSA, is a classic example of a provision dividing qualified retirement plan between the parties in a Marital Settlement Agreement.
· When you look through the provisions of Article 8 on page 21 of the MSA concerning debts, you will see that the purpose of this article is to deal with any debts of the parties that the parties have not
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covered in other articles of the agreement. This usually includes unsecured debts other than income taxes, such as credit card debts and loans from family members and friends.

Tax Returns Provisions

[image: image99.jpg]



· When drafting the provisions of a Marital Settlement Agreement concerning the tax returns of the parties you want to accomplish 3 things:
o First, you want to specify whether the parties will be filing joint or separate income taxes returns for the last calendar year of their marriage. If the parties have already filed those returns, you should provide the relevant information concerning those returns in the agreement.
· The Internal Revenue Code provides that a married couple cannot file a joint income tax return for a year, unless they are married on December 31' of that year.
o Second, you want to provide for any taxes or refunds concerning the taxes returns of the parties for the last calendar year of their marriage.
· For example the terms of paragraphs 1, 2, 3, 4, and 5, on page 22 of the MSA, provide that Mr. and Mrs. Single shall file joint income taxes returns for 2011, they will each pay one-half of any taxes concerning those returns, and they will each receive one-half of any refunds concerning those returns.
o Finally, you want to provide for any taxes concerning any of income taxes returns previously filed by the parties during their marriage.
Miscellaneous Matters
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· Articles 10, 11, and 12 in the MSA deal with miscellaneous matters, attorney's fees, and the general provisions of the Agreement.
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· It is common in Illinois to find provisions in the Miscellaneous Article of a Marital Settlement Agreement concerning the course of discovery in the case, and the exchange of financial information between the parties.
· A recent line of Illinois cases provides that a party who does not complete discovery, may not be able to vacate the terms of a settlement agreement based upon fraud or misrepresentation.
· If your client instructs you to settle the case, before completing discovery, you may want to add an appropriate provision regarding that matter in the Miscellaneous Article of the agreement.
· Sometimes the provisions of a Marital Settlement Agreement will require one of the parties to pay the attorney's fees of the other party.
· The Internal Revenue Code provides that the party paying the attorney's fees of the other party may be able to deduct those payments from their income as maintenance.
· You should include a provision in the Attorney's Fees Article of the agreement, explicitly stating whether the payment of the other party's attorney's fees will be deductible or non- deductible as maintenance.
· You should also include an acknowledgment by your client in the Attorney's Fees Article of the agreement, that they are satisfied with your services and fees in the case. An example of an acknowledgment like this is in Paragraph 6 of Article 11 on page 24 of the MSA.
o In paragraph 6, Mr. Single acknowledges that the time expended by his attorney in the case was necessary; that the total fee of his attorney in the case was reasonable; and that Mr. Single is completely satisfied with the services rendered by his attorney in the case.
· Paragraph 4 of Article 12 of the General Provisions on page 26 of the MSA:
o Paragraph 4 provides that if the court modifies any of the provisions of the agreement, before it enters a judgment for dissolution of marriage, then the proceedings before the
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court will be suspended so that Mr. and Mrs. Single can consider the modification. Further, Paragraph 4 provides if the court modifies any part of the agreement, then the entire agreement will be voidable at the option of Mr. or Mrs. Single.

o This is an important safety valve built into the terms of a Marital Settlement Agreement.
Judges Refusal of a Marital Settlement Agreement
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· You must keep in mind that the courts will not rubber stamp a Marital Settlement Agreement.
· In Illinois, the courts are required to review and consider the terms and provisions of any Marital Settlement Agreement at the prove-up of the divorce case. Before the court enters a judgment for dissolution of marriage incorporating a Marital Settlement Agreement, the court must find that the terms and provisions of the Agreement are fair and equitable.
· Occasionally judges refuse to approve a Marital Settlement Agreement, because it is not fair or equitable.
· You cannot proceed with a Marital Settlement Agreement just because your client is willing to settle the case along those terms.
· You have a duty, as an officer of the court, to ensure that the Marital Settlement Agreement is fair and equitable to both parties.
Additional Conclusion Points


· There are many books available that contain sample forms for Marital Settlement Agreements. When looking for a sample Marital Settlement Agreement, look in a book that deals specifically with the law in your state. In Illinois, we are fortunate to have two excellent books on family law that contain fairly detailed and specific sample Marital Settlement Agreements:
o Gitlin on Divorce: A Guide to Illinois Matrimonial Law by H. Joseph Gitlin; and
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o The Illinois Practice of Family Law by Muller Davis et.al.
o Do not blindly follow the terms and provisions of a standard form for a Marital Settlement Agreement.
· The facts and circumstances in every divorce case are different. Sometimes the parties have children other times there are no children. Sometimes both the parties are working, other times only one party has a job. Sometimes the parties are wealthy other times they are not.
· Rarely, if ever, will following a standard form taken from a law book result in a properly drafted Marital Settlement Agreement for your client.
· If you are having trouble drafting an unusual or unique provision in a Martial Settlement Agreement, speak with a few other divorce lawyers.
· Before advising your client to sign a Marital Settlement Agreements you should be sure that all of the terms of the agreement have been drafted and tailored to meet the unique facts and circumstances of the parties, and their children in the case. To meet this goal you must consistently do three things:
o First, you must remain current on changes in your state's family laws, on changes in the federal income tax laws concerning divorce, and on your state's income tax laws concerning divorce.
o Second, you must have a thorough understanding of all of the facts and circumstances concerning the parties, their children, and their income and financial resources.
o Finally, you must tailor the terms and provisions of the Marital Settlement Agreement in the case to equitably and fairly provide for the needs of the parties, and their children in accordance with applicable provisions of the law in your state.
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Appendix 1


SAMPLE MARITAL SETTLEMENT AGREEMENT


THIS AGREEMENT, MADE March 1, 2012, at Palatine, Illinois, by and between DAVID SINGLE ("DAVID"), and SANDRA SINGLE ("SANDRA").

A. The parties were lawfully married on August 1, 1997, in Palatine, Illinois, and the marriage was registered at Cook County, Illinois.

B. Irreconcilable difficulties and differences have arisen between the parties, as a result of which they separated on January 5, 2010, and they now live separate and apart from each other.

C. The parties have as lawful issue of their marriage three children, namely, JOHN SINGLE ("JOHN"), ALBERT SINGLE ("ALBERT"), and CLAIRE SINGLE ("CLAIRE"). JOHN was born on February 20, 2000, and is 12 years old.

ALBERT was born on November 9, 2001, and is ten years old. CLAIRE was born on June 10, 2005, and is six years old. JOHN, ALBERT, and CLAIRE are residing with SANDRA. No other children were born to or adopted by the parties during their marriage. SANDRA is not now pregnant.

D. DAVID filed an action against SANDRA for Dissolution of Marriage in the Circuit Court of Cook County, Illinois, County Department, Domestic Relations Division, under case number 10 D 44444, (the "CASE"). The CASE is entitled In Re: The Marriage of DAVID SINGLE, Petitioner and Counter-

Respondent, and SANDRA SINGLE, Respondent and Counter-Petitioner, and remains pending and undetermined.

E. On July 5, 2011, the Court entered an Agreed Custody Judgment (the "CUSTODY ORDER"), in the CASE. A true and correct copy of the CUSTODY ORDER is marked as Exhibit "1", attached hereto, and made a part hereof. The terms and provisions of the CUSTODY ORDER provide, inter alia, as follows:

1. SANDRA shall have the sole care, custody, control, and education of JOHN, ALBERT, and CLAIRE;

2. DAVID shall have liberal rights of visitation with JOHN, ALBERT, and CLAIRE as set forth in the CUSTODY ORDER; and

3. All of the terms and provisions of paragraphs 1 through 20, inclusive, of the CUSTODY ORDER shall be incorporated into and made a part
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of any Judgment for Dissolution of Marriage that is entered in this cause after the date of the entry of the CUSTODY ORDER.

F. The parties hereto consider it in their best interests to settle between themselves now and forever the matter of maintenance for SANDRA and DAVID, the matters of child support, medical and related needs and the education of the children of the parties, and to fully settle rights of property of the parties, other rights growing out of the marital or any other relationship or occurrence between or involving the parties or either of them now or previously existing between them, and to settle any and all rights of every kind, nature, and description which either of them now has or may hereafter have or claim to have against the other, or in or to any property of the other, whether real, personal or mixed, now owned or which may hereafter be acquired by either of them, or any rights or claims in and to the estate of the other.

G. DAVID has employed and had the benefit of counsel of IRA JAY COHEN ("COHEN"), as his attorney. SANDRA has employed and had the benefit of counsel of JOHN DOE ("DOE"), as her attorney. Each party has had the benefit of advice, investigation, and recommendations with reference to the subject matter of this Agreement. The parties acknowledge that each has been fully informed of the wealth, property, estate, and income of the other. Each party also acknowledges that he and she is conversant with all the wealth, property, estate, and income of the other, and that each has been fully informed of his or her respective rights in the premises.

H. It is specifically understood by SANDRA and DAVID that this Agreement, in its entirety, was negotiated and prepared for their direct benefit and not for the direct benefit of anyone else. It is not intended by either SANDRA or DAVID that any persons and/or entities, including, but not limited to, the children of the parties and/or any creditors of the parties, be third-party beneficiaries of this Agreement now or in the future. Any benefits which may be conferred upon any persons and/or entities, including, but not limited to, the children of the parties and/or any creditors of the parties, arise solely as incidental or collateral benefits to the direct benefits conferred upon the parties to this Agreement.

NOW, THEREFORE, in consideration of the mutual and several promises and undertakings herein contained and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties do hereby freely and voluntarily agree as follows:
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ARTICLE I

Right of Action and Incorporation of Recitals


1. The foregoing recitals are made a part of this Agreement.

2. This Agreement is not one to obtain or stimulate a dissolution of marriage.

3. SANDRA reserves the right to prosecute any action for dissolution of marriage which she has brought or may hereafter bring and defend any action which has been or may be commenced by DAVID. DAVID reserves the right to prosecute any action for dissolution of marriage which he has brought or may hereafter bring and defend any action which has been or may be commenced by SANDRA.

ARTICLE II

Support of the Children and Related Matters


1. DAVID expressly represents and warrants as follows:

a. He works as a computer software engineer for SOFTWARE, INC. ("SOFTWARE");

b. He is earning a salary (the "SALARY"), of about $130,000.00 per year before taxes at SOFTWARE;

c. Thirty-two percent of his net income per month, as defined in section 5/505 of the Illinois Marriage and Dissolution of Marriage Act, from the SALARY is equal to about $2,249.00; and

d. In addition to the SALARY, SOFTWARE has paid bonuses to him at various times in the past.

2. Except as otherwise provided in this Agreement, on March 15, 2012, and on the fifteenth day of each calendar month thereafter, DAVID shall pay to SANDRA, as and for the support of the minor children, JOHN, ALBERT, and CLAIRE, the sum of $2,249.00 per month (the "CHILD SUPPORT").
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3. DAVID shall pay the CHILD SUPPORT to SANDRA, through the State of Illinois Disbursement Unit.

4. Except as otherwise provided in this Agreement, every time that SOFTWARE pays a bonus (the "BONUS"), to DAVID after the effective date of this Agreement:

a. DAVID shall provide SANDRA with a true and correct copy of the pay-stub that DAVID receives from SOFTWARE for that BONUS, within seven days after SOFTWARE pays that BONUS to DAVID; and

b. DAVID shall pay to SANDRA, as and for the additional support of the minor children, JOHN, ALBERT, and CLAIRE, a sum (the "ADDITIONAL CHILD SUPPORT"), equal to 32% of the following amount:

1. The total amount of that BONUS; less

2. The total amount of the properly calculated federal and state payroll taxes (the "PAYROLL TAXES"), that are directly attributable to that BONUS.

5. DAVID shall pay each ADDITIONAL CHILD SUPPORT payment to SANDRA, within seven days after SOFTWARE pays each BONUS to DAVID. DAVID shall pay the ADDITIONAL CHILD SUPPORT directly to SANDRA, unless DAVID becomes delinquent in paying the ADDITIONAL CHILD SUPPORT. If DAVID becomes delinquent in paying the ADDITIONAL CHILD SUPPORT to SANDRA, then DAVID shall pay the ADDITIONAL CHILD SUPPORT through the State of Illinois Disbursement Unit.

6. In the event the parties cannot agree upon the amount of any of the ADDITIONAL CHILD SUPPORT payments, or the total amount of any of the PAYROLL TAXES, then a court of competent jurisdiction shall make the determination upon proper notice and petition by SANDRA or DAVID.

7. There shall be no abatement or diminution in child support payments at any time when JOHN, ALBERT, and/or CLAIRE are with DAVID during any visitation period. DAVID and SANDRA expressly represent and warrant that they recognize that during the time that JOHN, ALBERT and/or CLAIRE are with DAVID during visitation periods that the cost to SANDRA for the support of JOHN, ALBERT, and/or CLAIRE will be diminished; and that they contemplated and
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considered this when determining the total amount of DAVID'S payments to SANDRA for the support of JOHN, ALBERT, and CLAIRE, under this Agreement.

8. SANDRA shall pay and be solely responsible for all of the costs of daycare and extracurricular activities of JOHN, ALBERT, and CLAIRE. DAVID and SANDRA expressly represent and warrant that they contemplated and considered the total cost to SANDRA for all of the daycare and extracurricular activities of JOHN, ALBERT, and CLAIRE when determining the total amount of DAVID'S payments to SANDRA for the support of JOHN, ALBERT, and CLAIRE under this Agreement; and the total amount of DAVID'S maintenance payments to SANDRA under paragraph 1 of ARTICLE V of this Agreement.

9. In the year 2012 and in all subsequent years, SANDRA shall be solely entitled to claim JOHN, ALBERT, and CLAIRE, as SANDRA'S dependents for purposes of SANDRA'S federal and state income tax returns; and DAVID shall execute an appropriate declaration releasing his right to claim JOHN, ALBERT, and CLAIRE as dependents, such declaration to be executed and delivered to SANDRA no later than April 1St of each year with respect to the preceding year.

10. In the year 2013, and in all subsequent years, DAVID shall provide to SANDRA, not later than April 15t of each year, true, correct, and complete copies of all W-2 forms provided to DAVID by his employers for the preceding calendar year; and DAVID shall provide to SANDRA, not later than April 1 g of each year, true, correct, and complete copies of DAVID'S federal and state income tax returns, together with all schedules and attachments thereto for the preceding calendar year.

11. DAVID'S obligations under ARTICLE II of this Agreement, shall terminate with respect to each child, upon the first to occur of the following events:

a. The child graduating from high school;

b. The child reaching the age of 19;

c. The child's marriage; or

d. The child's death.
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ARTICLE III

Medical, Dental, Optical, and Related Expenses of the Children


1. SANDRA and DAVID shall each pay for one-half of all the medical, dental, optical, and psychological counseling expenses of JOHN, ALBERT, and CLAIRE that is not reimbursed by any insurance policy.

2. DAVID, at his sole expense, shall obtain and maintain in full force and effect, a major medical insurance policy covering the possible major medical needs of JOHN, ALBERT, and CLAIRE, if DAVID can obtain medical insurance coverage for the child through his employer. DAVID shall provide SANDRA with current identification cards in order to enable SANDRA to identify each child's coverage under the medical insurance policy to be provided by DAVID hereunder.

3. DAVID, at his sole expense, shall obtain and maintain in full force and effect, a dental insurance policy covering the possible dental needs of JOHN, ALBERT, and CLAIRE, if DAVID can obtain dental insurance coverage for the child through his employer. DAVID shall provide SANDRA with current identification cards in order to enable SANDRA to identify each child's coverage under the dental insurance policy to be provided by DAVID hereunder.

4. DAVID, at his sole expense, shall obtain and maintain in full force and effect, a vision insurance policy covering the possible vision needs of JOHN, ALBERT, and CLAIRE, if DAVID can obtain vision insurance coverage for the child through his employer. DAVID shall provide SANDRA with current identification cards in order to enable SANDRA to identify each child's coverage under the vision insurance policy to be provided by DAVID hereunder.

5. SANDRA'S and DAVID'S obligations under ARTICLE III of this Agreement, shall terminate with respect to each child, upon the first to occur of the following events:

a. The child receiving a four-year undergraduate degree;

b. The child reaching the age of 24;

c. The child's marriage;

d. The child's death;
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e. The child not carrying the required number of courses or units for the college or university that the child is attending to consider the child to be a full-time student of that institution;

f. The child not maintaining the required passing grade average for the college or university that the child is attending to consider the child to be a full-time student in good academic standing of that institution; or

g. The child discontinuing the pursuit of his or her education.

The parties expressly agree that for purposes of this paragraph, that a child shall be conclusively deemed to have discontinued the pursuit of his or her education, if the child has graduated from high school; and the child has not been enrolled as a full-time student in good academic standing at an accredited college or university for a period of 12 consecutive months.

ARTICLE IV

College Education of the Children


1. SANDRA and DAVID shall each pay, to the extent of their respective financial ability to do so, for the college education expenses of JOHN, ALBERT, and CLAIRE that are not paid for by any student loans; any scholarship; or any grants. By "college education expenses" there is meant and included, but not by way of limitation, tuition, books, supplies, registration and other required fees, board, lodging, utilities related to lodging such as telephone, electric, etc., fraternity dues, sorority dues, assessments and charges, and round trip transportation expenses between the college and the home of the child (if the child is in attendance at an out-of-town college), those round trips not to exceed four in any calendar year.

2. SANDRA'S and DAVID'S obligations under paragraph 1 of ARTICLE IV of this Agreement, shall terminate with respect to each child, upon the first to occur of the following events:

a. The child receiving a four-year undergraduate degree;

b. The child reaching the age of 24;

c. The child's marriage;
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d. The child's death;

e. The child not carrying the required number of courses or units for the college or university that the child is attending to consider the child to be a full-time student of that institution;

f. The child not maintaining the required passing grade average for the college or university that the child is attending to consider the child to be a full-time student in good academic standing of that institution; or

g. The child discontinuing the pursuit of his or her education.

The parties expressly agree that for purposes of this paragraph, that a child shall be conclusively deemed to have discontinued the pursuit of his or her education, if the child has graduated from high school; and the child has not been enrolled as a full-time student in good academic standing at an accredited college or university for a period of 12 consecutive months.

3. The decisions affecting the college education of JOHN, ALBERT, and CLAIRE, including the choice of colleges, shall be made jointly by the parties, who shall consider the expressed preference of the child.

Neither party shall unreasonably withhold his or her consent to the expressed preference of JOHN, ALBERT, and CLAIRE.

4. If the parties cannot agree upon the colleges to be attended by JOHN, ALBERT, and CLAIRE, or concerning any of the terms and provisions of paragraphs 1, 2, and 3, of ARTICLE IV of this Agreement, then a court of competent jurisdiction shall make the determination upon proper notice and petition by SANDRA or DAVID.

ARTICLE V

Maintenance


1. Except as otherwise provided in this Agreement, DAVID shall pay to SANDRA, as and for her maintenance the sum of $1,300.00 per month, commencing on April 1, 2012, and continuing on the first day of each and every month thereafter through and including the month of March of 2016.

2. DAVID'S obligation to pay and SANDRA'S right to receive the payments required under paragraph 1 of ARTICLE V of this
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Agreement, shall terminate upon the first to occur of the following events:

a. The death of DAVID;

b. The death of SANDRA;

c. The remarriage of SANDRA;

d. The cohabitation of SANDRA on a resident, continuing, conjugal basis, as found by a court of competent jurisdiction, upon proper notice and petition by DAVID; or

e. The date of March 31, 2016.

The occurrence of the first of the foregoing events shall forever terminate DAVID'S obligation to pay and SANDRA'S right to receive any of the payments required under paragraph 1 of ARTICLE V of this Agreement, coming due thereafter.

3. DAVID shall make the payments required under paragraph 1 of ARTICLE V of this Agreement to SANDRA, through the State of Illinois Disbursement Unit.

4. It is the intention of the parties hereto that all amounts payable as maintenance to SANDRA under paragraph 1 of ARTICLE V of this Agreement, shall constitute alimony payments which are imposed on or incurred by DAVID under a written instrument within the meaning of section 71 of the Internal Revenue Code, and that such payments shall be includible in the gross income of SANDRA and deductible from the gross income of DAVID for purposes of federal and state income taxation, within the meaning and intent of sections 71 and 215 of the United States Internal Revenue Code of 1954, as amended, or of any identical or comparable provision of a federal or state revenue code hereinafter enacted or modified.

5. In the event that all or any portion of the payments required to be made by DAVID to SANDRA under paragraph 1 of ARTICLE V of this Agreement, are finally determined not to be includible in SANDRA'S gross income and/or deductible from DAVID'S gross income in the determination of their respective income tax liabilities, whether by Act of Congress, by determination of the Internal Revenue Service on audit, by amendment or repeal of existing revenue statutes or ruling, by case law, or otherwise, then the payments required to be made by DAVID to SANDRA under paragraph 1 of ARTICLE V of this
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Agreement, shall be adjusted by an amount to be determined by agreement of the parties so as to carry out the intention of the parties with respect to after- tax dollars paid and received. In the event the parties are unable to agree as to the amount of the adjustment, as to the manner of effecting the adjustment, or as to any other aspect thereof, the issue shall be submitted to a court of competent jurisdiction for determination upon proper notice, and petition by SANDRA or DAVID.

6. Except as otherwise provided in paragraph 5 of ARTICLE V of this Agreement, the parties expressly agree, in accordance with the provisions of section 5/502(f) of the Illinois Marriage and Dissolution of Marriage Act, that the terms and provisions of ARTICLE V of this Agreement shall not be subject to modification under any circumstances whatsoever.

7. Except as otherwise provided in ARTICLE V of this Agreement, each party hereto hereby expressly waives, remises and releases any and all claims against the other for maintenance, alimony, and/or spousal support, whether past, present or future. Except as otherwise provided in ARTICLE V of this Agreement, this Agreement, when effective, shall terminate and bar each party's rights to receive maintenance, alimony, and/or spousal support from the other, whether past, present or future.

ARTICLE VI

Insurance


1. Life Insurance Policy for the Children

a. DAVID, at his sole expense, shall maintain in full force and effect insurance (the "POLICY"), with death benefits on his life of $260,000.00, if DAVID is employed. DAVID shall do and accomplish the following concerning the POLICY:

1. Designate JOHN, ALBERT, and CLAIRE, as the sole beneficiaries of the POLICY;

2. Pay the premiums on the POLICY as they become due;
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3. Direct that duplicate premium notices and receipts be sent to SANDRA from the insurer of the POLICY, if same are available;

4. Not borrow against or otherwise encumber the POLICY in any manner whatsoever;

5. Do all other acts and execute all documents necessary to keep the POLICY in full force and effect; and

6. Upon written request by SANDRA, from time to time, furnish SANDRA with proof of his compliance with all of the terms and provisions of subparagraphs 1.a.1, 1.a.2, 1.a.3, 1.a.4, and 1.a.5, of ARTICLE VI of this Agreement.

b. DAVID'S obligations under subparagraph 1.a., of ARTICLE VI of this Agreement, shall terminate with respect to each child, upon the first to occur of the following events:

1. The child receiving a four-year undergraduate degree;

2. The child reaching the age of 24;

3. The child's marriage;

4. The child's death;

5. The child not carrying the required number of courses or units for the college or university that the child is attending to consider the child to be a full-time student of that institution;

6. The child not maintaining the required passing grade average for the college or university that the child is attending to consider the child to be a full-time student in good academic standing of that institution; or

7. The child discontinuing the pursuit of his or her education.

The parties expressly agree that for purposes of this paragraph, that a child shall be conclusively deemed to have discontinued the pursuit of his or her
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education, if the child has graduated from high school; and the child has not been enrolled as a full-time student in good academic standing at an accredited college or university for a period of 12 consecutive months.

c. Subject to DAVID complying with all of the terms and provisions of subparagraph 1.a., of ARTICLE VI of this Agreement, DAVID shall retain the POLICY, as his sole property, free and clear of any other interests or claims thereto by SANDRA. After DAVID'S obligation to comply with the terms and provisions of subparagraph 1.a., of ARTICLE VI of this Agreement has terminated, SANDRA shall execute upon demand by DAVID, any documents as shall be necessary to assure DAVID'S sole and exclusive ownership of the POLICY, free and clear of any interest or claim thereto by

SANDRA.

2. Life Insurance Policy for Sandra

a. DAVID, at his sole expense, shall maintain in full force and effect insurance (the "2nd POLICY"), with death benefits on DAVID'S life of not less than:

1. The sum of $62,400.00 between the effective date of this Agreement and April 1, 2013;

2. The sum of $46,800.00 between March 31, 2013 and April 1, 2014;

3. The sum of $31,200.00 between March 31, 2014 and April 1, 2015; and

4. The sum of $15,600.00 between March 31, 2015 and April 1, 2016.

b. DAVID shall do and accomplish the following concerning the 2" POLICY:

1. Designate SANDRA as the sole beneficiary of the death benefits of the 2nd POLICY in the amounts during the times required under subparagraph 2.a, of ARTICLE VI of this Agreement;

2. Pay the premiums on the 2" POLICY as they become due;
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3. Direct that duplicate premium notices and receipts be sent to SANDRA from the insurer of the 2' POLICY, if same are available;

4. Not borrow against or otherwise encumber the 2" POLICY in any manner whatsoever;

5. Do all other acts and execute all documents necessary to keep the 2' POLICY in full force and effect; and

6. Upon written request by SANDRA, from time to time, furnish SANDRA with proof of his compliance with all of the terms and provisions of subparagraphs 2.b.1, 2.b.2, 2.b.3, 2.b.4, and 2.b.5, of ARTICLE VI of this of this Agreement.

c. DAVID'S obligations under subparagraphs 2.a., and 2.b., of ARTICLE VI of this Agreement, shall terminate upon the first to occur of the following events:

1. The death of DAVID;

2. The death of SANDRA;

3. The remarriage of SANDRA;

4. The cohabitation of SANDRA on a resident, continuing, conjugal basis, as found by a court of competent jurisdiction, upon proper notice and petition by DAVID; or

5. The date of March 31, 2016.

The occurrence of the first of the foregoing events shall terminate forever DAVID'S obligation to comply with any of the terms and provisions of subparagraphs 2.a., and 2.b., of ARTICLE VI of this Agreement.

d. In accordance with section 71(b)(1)(B) of the Internal Revenue Code, the parties expressly agreed to designate, and herewith do designate all premiums paid for any life insurance required to be maintained under subparagraph

2.a., of ARTICLE VI of this Agreement, and any life insurance proceeds which may be paid to SANDRA, because of the terms and provisions of subparagraphs 2.a., and 2.b., of ARTICLE VI of this Agreement, as excludible from the gross


© Copyright 2013, All Rights Reserved.
Page 31


income SANDRA, under section 71 of the Internal Revenue Code; and as non-deductible by DAVID, under section 215 of the Internal Revenue Code.

e. Subject to DAVID complying with all of the terms and provisions of subparagraphs 2.a., and 2.b., of ARTICLE VI of this Agreement, DAVID shall retain the 2nd POLICY as his sole property, free and clear of any other interests or claims thereto by SANDRA. After DAVID'S obligation to comply with the terms and provisions of subparagraphs 2.a., and 2.b., of this Agreement has terminated, SANDRA shall execute upon demand by DAVID, any documents as shall be necessary to assure DAVID'S sole and exclusive ownership of the 2nd POLICY, free and clear of any interest or claim thereto by

SANDRA.

3. Medical and Automobile Insurance of David and Sandra

a. DAVID works as a computer software solutions engineer for SOFTWARE (US), INC. ("SOFTWARE"). DAVID represents and warrants that DAVID is currently maintaining medical insurance coverage for SANDRA through SOFTWARE. To the extent requested by SANDRA, DAVID shall take all reasonable actions necessary to assist SANDRA in obtaining a continuation of that medical insurance coverage on SANDRA'S behalf, through SOFTWARE, in accordance with the applicable provisions of federal and Illinois law. SANDRA shall pay and be solely responsible for all premiums and expenses of any nature whatsoever incurred in connection with SANDRA obtaining and maintaining a continuation of SANDRA'S medical insurance coverage through SOFTWARE.

b. Except as otherwise provided in subparagraph 3.a., of ARTICLE VI of this Agreement, SANDRA shall obtain, maintain, and pay for her own automobile, and medical insurance.

c. DAVID shall obtain, maintain, and pay for his own automobile, and medical insurance.

ARTICLE VII

Property Settlement
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1. Real Property

a. DAVID and SANDRA own the property commonly known as 9999 Divorce Ridge, Singleville, Illinois (the "RESIDENCE"), as tenants by the entirety. The RESIDENCE is subject to a first mortgage (the "1St MORTGAGE"), in favor of AMERICAN BANK; to a second mortgage (the "2" MORTGAGE"), in favor of J.P. MORGAN CHASE BANK N.A.; and real property taxes for 2011, and subsequent years (the "PROPERTY TAXES"). The RESIDENCE is legally described on Schedule "A" attached hereto, made a part hereof, and incorporated herein by reference.

b. DAVID and SANDRA do hereby expressly represent and warrant that they have no knowledge of any liens, encumbrances, or clouds against title to the RESIDENCE that did not appear of record at the time the parties took title to the RESIDENCE, other than the 1st MORTGAGE, 2nd" MORTGAGE, and PROPERTY TAXES.

c. Notwithstanding anything in this Agreement to the contrary, the parties expressly agree that:

1. If it is subsequently determined that any encumbrances, liens, and/or clouds against title to the RESIDENCE that did not appear of record at the time the parties took title to the RESIDENCE, other than the 1st MORTGAGE, 2nd MORTGAGE, and PROPERTY TAXES have been caused by the actions of DAVID, then he shall bear sole financial responsibility therefor, he shall take all actions necessary to remove same, and he shall indemnify SANDRA and hold her harmless with respect thereto; and

2. If it is subsequently determined that any encumbrances, liens, and/or clouds against title to the RESIDENCE that did not appear of record at the time the parties took title to the RESIDENCE, other than the lst MORTGAGE, 2nd MORTGAGE, and PROPERTY TAXES, have been caused by the actions of SANDRA, then she shall bear sole financial responsibility therefor, she shall take all actions
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necessary to remove same, and she shall indemnify DAVID and hold him harmless with respect thereto.

d. Except as otherwise provided in this Agreement, the parties expressly agree that no conveyance of the RESIDENCE shall be made by either party without the written consent of the other party; and that no liens and/or encumbrances shall be placed against the RESIDENCE by either party without the written consent of the other party.

e. Upon the effective date of this Agreement, the RESIDENCE shall be taken out of tenancy by the entirety and shall be put into tenancy in common with SANDRA retaining an undivided 50% interest in the RESIDENCE, and with DAVID retaining an undivided 50% interest in the RESIDENCE.

f. Before April 1, 2012, DAVID and SANDRA shall list the RESIDENCE for immediate sale on the open market with JOHN MORRISON of RE/MAX of Barrington, a licensed real estate agent (the "REALTOR"), at an asking price (the "ASKING PRICE"), of $525,000.00. Except as otherwise provided in this Agreement, DAVID and SANDRA shall sell the RESIDENCE at such price (the "SALES PRICE"), and other terms, as agreed upon by the parties. Between the effective date of this Agreement and May 1, 2012, DAVID and SANDRA shall accept any valid offer to purchase the RESIDENCE at a SALES PRICE equal to or greater than $499,900.00. If before May 1, 2012, DAVID and SANDRA have not sold the RESIDENCE, then on May 1, 2012, DAVID and SANDRA shall reduce the ASKING PRICE for the RESIDENCE from $525,000.00 to $499,900.00. Between April 30, 2012 and July 1, 2012, DAVID and SANDRA shall accept any valid offer to purchase the RESIDENCE at a SALESPRICE equal to or greater than $490,000.00. If the RESIDENCE is not sold before July 1, 2012, then from time to time, after July 1, 2012, DAVID and SANDRA shall reduce the ASKING PRICE for the RESIDENCE by such amounts, as agreed upon by the parties. After June 30, 2012, DAVID and SANDRA shall accept any valid offer to purchase the RESIDENCE at a SALES PRICE equal to or greater than $465,000.00.

g. The term the "CLOSING COSTS" as hereinafter used in this Agreement shall mean the total amount required at the closing of the sale of the RESIDENCE for the payment of real
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estate brokerage commission; attorneys' fees for closing; seller's title expenses; costs of title insurance; costs of village, county, and state revenue stamps; costs of discharging the 1st MORTGAGE; costs of discharging the 2nd MORTGAGE; prorations for real estate taxes; and all other costs, expenses, and prorations of a nature and in an amount customarily and ordinarily incurred in connection with the sale of residential real estate property.

h. Notwithstanding anything in this Agreement to the contrary, if the SALES PRICE of the RESIDENCE is equal to or greater than the CLOSING COSTS, then at the closing of the sale of the RESIDENCE, the proceeds from the sale of the RESIDENCE shall be disbursed in the following order and manner:

1. For the payment of all the CLOSING COSTS;

2. To DAVID 50% of the sum remaining after making the payment required under subparagraphs 1.h. 1. of ARTICLE VII of this Agreement; and

3. To SANDRA the sum remaining after making the payments required under subparagraphs 1.h. 1. and 1.h.2., of ARTICLE VII of this Agreement.

For example, if the SALES PRICE of the RESIDENCE is $450,000.00, and the CLOSING COSTS are $440,550.00, then at the closing of the sale of the RESIDENCE, DAVID would receive $4,725.00, computed as follows: $4,725.00 = .50 x ($450,000.00 — 440,550.00); and SANDRA would receive $4,725.00, computed as follows: $4,725.00 = $450,000.00 —(440,550.00 + 4,725.00).

i. Notwithstanding anything in this Agreement to the contrary, if the SALES PRICE of the RESIDENCE is less than the CLOSING COSTS, then at the closing of the sale of the

RESIDENCE:

1. The proceeds from the sale of the RESIDENCE shall be disbursed for the payment of the CLOSING COSTS;

2. DAVID shall pay and be solely responsible for the amount equal to 50% of the CLOSING COSTS less the SALES PRICE; and


© Copyright 2013, All Rights Reserved.
Page 35


3. SANDRA shall pay and be solely responsible for the amount equal to 50% of the CLOSING COSTS less the

SALES PRICE.

For example, if the SALES PRICE of the RESIDENCE is $400,000.00, and the CLOSING COSTS are $435,550.00, then at the closing of the sale of the RESIDENCE, DAVID would be required to pay $17,775.00 of the CLOSING COSTS, computed as follows: $17,775.00 = .50 x ($435,550.00 —

400,000.00); and SANDRA would be required to pay $17,775.00 of the CLOSING COSTS, computed as follows: $17,775.00 = .50 x ($435,550.00 — 400,000.00).

j. If the parties cannot agree upon the REALTOR, ASKING PRICE, SALES PRICE, the total amount of the CLOSING COSTS, or any other aspect of the sale of the RESIDENCE, then a court of competent jurisdiction shall make the determination upon proper notice and petition by SANDRA or DAVID.

k. Except as otherwise provided in this Agreement, SANDRA shall have sole and exclusive use, possession, and occupancy of the RESIDENCE, free and clear of any claims by DAVID for rent. SANDRA shall vacate the RESIDENCE immediately before the closing of the sale of the RESIDENCE.

l. DAVID shall be solely entitled to claim one-half of all of the federal and state income tax deductions for 2011 that are attributable to and/or related in any way whatsoever to the RESIDENCE. SANDRA shall be solely entitled to claim one-half of all of the federal and state income tax deductions for 2011 that are attributable to and/or related in any way whatsoever to the RESIDENCE. SANDRA shall be solely entitled to claim all of the federal and state income tax deductions for 2012 and subsequent years that are attributable to and/or related in any way whatsoever to the

RESIDENCE.

m. The term the "REFUNDS" as hereinafter used in this Agreement shall mean any refunds that are paid after the closing of the sale of the RESIDENCE from any mortgage escrow accounts that were established by the parties before the closing of the sale of the RESIDENCE for the payment of any real estate taxes and/or insurance premiums for the

RESIDENCE.
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n. SANDRA shall retain as her sole property, free and clear of any interest therein by DAVID one-half of the REFUNDS. DAVID hereby waives, remises, and releases to SANDRA any interest he has in one-half of the REFUNDS. DAVID shall execute, upon demand by SANDRA, any documents necessary to release any claim or interest held by him in one-half of the

REFUNDS.

o. DAVID shall retain as his sole property, free and clear of any interest therein by SANDRA one-half of the REFUNDS. SANDRA hereby waives, remises, and releases to DAVID any interest she has in one-half of the REFUNDS. SANDRA shall execute, upon demand by DAVID, any documents necessary to release any claim or interest held by her in one-half of the

REFUNDS.

p. Except as otherwise provided in this Agreement, SANDRA shall pay and be solely responsible for the insurance premiums, utilities, homeowner association dues and/or assessments, real estate taxes, monthly Is' MORTGAGE payments, and monthly 2"d MORTGAGE payments for the RESIDENCE, and SANDRA shall indemnify DAVID and hold him harmless with respect thereto.

q. SANDRA shall pay and be solely responsible for each necessary repair to the RESIDENCE that cost less than $500.00, and SANDRA shall indemnify DAVID and hold him harmless with respect thereto. DAVID and SANDRA shall each pay for one-half of each necessary repair to the RESIDENCE that cost $500.00 or more. Except in cases of emergency, SANDRA shall consult DAVID before making any repair to the RESIDENCE that cost $500.00 or more. If the parties cannot agree upon the need for and/or the payment of any repair to the RESIDENCE, then a court of competent jurisdiction shall make the determination upon proper notice and petition by SANDRA or DAVID.

2. Residential Leases

a. DAVID has leased the property commonly known as 200 W. Kenilworth, Palatine, Illinois (the "2nd RESIDENCE"). DAVID shall have the exclusive use and possession of the 2"

RESIDENCE, free and clear of any interest of SANDRA. DAVID shall pay and be solely responsible for the lease payments
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and for any and all other costs and expenses incurred concerning the 2" RESIDENCE, and DAVID shall indemnify SANDRA and hold her harmless with respect thereto. SANDRA hereby waives, remises and releases to DAVID any interest she may have in any security deposits held concerning the 2nd RESIDENCE. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively transfer, assign, convey and release all of her right, title and interest in any security deposits held concerning the 2nd RESIDENCE to DAVID or his nominee.

3. Furniture, Furnishings, Jewelry, and Miscellaneous Personal Property

a. SANDRA has in her possession all of the property (the "SUNDRY PROPERTY"), listed and described on Schedule "B", attached hereto, made a part hereof, and incorporated herein by reference. Within 14 days of the effective date of this Agreement, SANDRA shall turn over to DAVID at the RESIDENCE all of the SUNDRY PROPERTY at a time (the "REMOVAL TIME"), mutually agreed upon by the parties. DAVID shall retain all of the SUNDRY PROPERTY as his sole property, free and clear of any interest held or claimed by SANDRA. If DAVID and SANDRA cannot agree upon the REMOVAL TIME, then a court of competent jurisdiction shall resolve the dispute, upon proper notice and petition by DAVID or SANDRA.

b. Except as otherwise provided in this Agreement, SANDRA shall retain as her sole property, free and clear of any interest held or claimed by DAVID, all of the furniture, furnishings, works of art, collections, furs, jewelry, clothing, and other personal belongings presently held or possessed by her, including, but not limited to, all of the property located in the RESIDENCE.

c. Except as otherwise provided in this Agreement, DAVID shall retain as his sole property, free and clear of any interest held or claimed by SANDRA, all of the furniture, furnishings, works of art, collections, jewelry, clothing, and other personal belongings presently held or possessed by him, including, but not limited to, all of the property located in the 2"d RESIDENCE.
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4. Automobiles, Motorcycle, and Boat

a. DAVID and SANDRA jointly own a 2001 Honda Odyssey automobile (the "HONDA"). SANDRA shall retain the HONDA, as her sole property, free and clear of any interest therein by DAVID. DAVID hereby waives, remises, and releases to SANDRA any interest he may have in the HONDA. DAVID shall execute, upon demand by SANDRA, any documents necessary to release any claim or interest held by him in the HONDA. SANDRA shall pay and be solely responsible for any loans, costs, and expenses concerning the HONDA, and she shall save and hold DAVID free, harmless, and indemnified thereon.

b. DAVID and SANDRA jointly own a 2005 Jeep Liberty automobile (the "JEEP"). DAVID shall retain the JEEP, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the JEEP. SANDRA shall execute, upon demand by DAVID, any documents necessary to release any claim or interest held by her in the JEEP. DAVID shall pay and be solely responsible for any loans, costs, and expenses concerning the JEEP, and he shall save and hold SANDRA free, harmless, and indemnified thereon.

c. DAVID owns a 1997 Ducati Motorcycle (the "DUCATI"). DAVID shall retain the DUCATI, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the DUCATI. SANDRA shall execute, upon demand by DAVID, any documents necessary to release any claim or interest held by her in the DUCATI. DAVID shall pay and be solely responsible for any loans, costs, and expenses concerning the DUCATI, and he shall save and hold SANDRA free, harmless, and indemnified thereon.

d. DAVID owns a Current Designs Solstacest 22 foot kayak (the "BOAT"). DAVID shall retain the BOAT, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the BOAT. SANDRA shall execute, upon demand by DAVID, any documents necessary to release any claim or interest held by her in the BOAT. DAVID shall pay and be solely responsible for any loans, costs, and expenses
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concerning the BOAT, and he shall save and hold SANDRA free, harmless, and indemnified thereon.

5. Bank Accounts

a. DAVID and SANDRA jointly own a JP MORGAN CHASE BANK N.A. checking account (the "JOINT ACCOUNT"). SANDRA shall retain as her sole property, free and clear of any interest therein by DAVID, all of the funds on deposit in the JOINT ACCOUNT. DAVID hereby waives, remises, and releases to SANDRA any interest he may have in the JOINT ACCOUNT. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively, release any claim or interest held by him in the JOINT ACCOUNT.

b. SANDRA shall retain as her sole property, free and clear of any interest of DAVID, all of the funds on deposit held by SANDRA in any bank or financial institution or depository or safety deposit box and standing in her name or that of her nominee, or SANDRA and any third party. DAVID hereby waives, remises, and releases to SANDRA, any interest he may have in those funds. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively, release any claim or interest held by him in those funds.

c. DAVID shall retain as his sole property, free and clear of any interest of SANDRA, all of the funds on deposit held by DAVID in any bank or financial institution or depository or safety deposit box and standing in his name or that of his nominee, or DAVID and any third party. SANDRA hereby waives, remises, and releases to DAVID, any interest she may have in those funds. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively, release any claim or interest held by her in those funds.

6. Federal and State Income Tax Refunds for 2009 and 2010

a. Income Tax Refunds for 2009

1. DAVID and SANDRA received federal and state income tax refunds (the "2009 REFUND"), concerning the filing of their joint federal and state income tax returns for 2009. On January 12, 2011, the Court entered an Agreed Order (the "15` ORDER"), in the
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CASE. The terms and provisions of the 1st ORDER provide, inter alia, that SANDRA'S former attorney, CAROL SMITH ("SMITH"), would deposit the 2009 REFUND into SMITH'S IOLTA account; and that, from time to time, SMITH would use the proceeds of the 2009 REFUND to make certain payments (the "PAYMENTS"), to and for DAVID and SANDRA. In accordance with the terms of the 1g ORDER, SMITH deposited the 2009 REFUND into SMITH'S IOLTA account, and SMITH used the proceeds of the 2009 REFUND to make the PAYMENTS. SMITH is currently holding $133.00 of the 2009 REFUND in SMITH'S IOLTA account. Upon the effective date of this Agreement, SMITH shall disburse the $133.00 of the 2009 REFUND to SANDRA, as SANDRA'S sole property, free and clear of any interest therein by DAVID.

b.  Income Tax Refunds for 2010

1. DAVID and SANDRA have received a federal income tax refund of $17,205.00 (the "2010 FEDERAL REFUND"), and are waiting to receive a state income tax refund of $826.00 (the "2010 STATE REFUND"), concerning the filing of their joint federal and state income tax returns for 2010. On November 15, 2011, the Court entered an Agreed Order (the "2nd ORDER"), in the CASE. The terms and provisions of the 2"d ORDER provide, inter alia, that SANDRA'S attorney, DOE, shall deposit the 2010 FEDERAL REFUND and 2010 STATE REFUND into DOE'S IOLTA account, subject to withdrawal by written agreement of the parties or further order of Court. In accordance with the terms of the 2" ORDER, DOE is currently holding the 2010 FEDERAL REFUND of $17,205.00 in DOE'S IOLTA account.

2. Upon the effective date of this Agreement, DOE shall disburse the 2010 FEDERAL REFUND of $17,205.00 from DOE'S IOLTA account in the following order and manner:
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a. The sum of $8,602.50 to DAVID'S attorney, COHEN, for attorney's fees and costs due and owing to COHEN from DAVID; and

b. The sum of $8,602.50 to SANDRA, as SANDRA'S sole property, free and clear of any interest therein by DAVID.

3. DAVID shall retain as his sole property, free and clear of any interest therein by SANDRA, one-half of the 2010 STATE REFUND of $826.00. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively, release any claim or interest held by her in one-half of the 2010 STATE REFUND of $826.00.

4. SANDRA shall retain as her sole property, free and clear of any interest therein by DAVID, one-half of the 2010 STATE REFUND of $826.00. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively, release any claim or interest held by him in one-half of the 2010 STATE REFUND of $826.00.

7. Investment Account

a. DAVID and SANDRA jointly own a VANGUARD GROUP investment account (the "VANGUARD ACCOUNT"). DAVID shall retain the VANGUARD ACCOUNT, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the VANGUARD ACCOUNT. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively release any claim or interest held by her in the

VANGUARD ACCOUNT.

b. DAVID owns an E*TRADE SECURITIES LLC investment account (the "E*TRADE ACCOUNT"). DAVID shall retain the E*TRADE ACCOUNT, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the E*TRADE ACCOUNT. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively
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release any claim or interest held by her in the E*TRADE ACCOUNT.

8. Limited Partnership

a. SANDRA owns an interest in the JONES FAMILY LIMITED PARTNERSHIP (the "PARTNERSHIP"). SANDRA shall retain the PARTNERSHIP, as her sole property, free and clear of any interest therein by DAVID. DAVID hereby waives, remises, and releases to SANDRA any interest he may have in the PARTNERSHIP. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively release any claim or interest held by him in the PARTNERSHIP.

9. Promissory Note

a. DAVID owns a Promissory Note (the "NOTE"), from DEBTOR INSTITUTE, INC. of August 21, 2010. DAVID shall retain the NOTE, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the NOTE. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively release any claim or interest held by her in the NOTE.

10. Individual Retirement Accounts

a. DAVID owns a T. ROWE PRICE investor individual retirement account, and a USAA FEDERAL SAVINGS BANK individual retirement account (collectively the "RETIREMENT ACCOUNTS"). DAVID shall retain the RETIREMENT ACCOUNTS, as his sole property, free and clear of any interest therein by SANDRA. SANDRA hereby waives, remises, and releases to DAVID any interest she may have in the RETIREMENT ACCOUNTS. SANDRA shall execute, upon demand by DAVID, any documents necessary to release any claim or interest held by her in the RETIREMENT ACCOUNTS.

11. Retirement Plans

a. The Teacher's Retirement System of the State of Illinois
1. SANDRA has a vested interest in the TEACHER'S RETIREMENT SYSTEM OF THE STATE OF ILLINOIS (the "PENSION"), because of SANDRA'S former
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employment as a school teacher. SANDRA shall have the sole right, title and interest in the PENSION, including, but not limited to, past, present, and future contributions, profits, income, interest, and principal, whether contributed by SANDRA or her employer, or both, and whether unvested, partially vested, or fully vested, free and clear of any claims of DAVID. DAVID hereby waives, remises, and releases to SANDRA, any interest in or right to participate, either directly or indirectly, in the PENSION. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively release any claim or interest held by him in the PENSION.

b.  The Software, Inc. 401(K) Plan

1. DAVID has a vested interest in the SOFTWARE 401(K) PLAN (the "1st PLAN"), because of DAVID'S employment at SOFTWARE, INC. DAVID shall have the sole right, title, and interest in the 1St PLAN, including, but not limited to, past, present, and future contributions, profits, income, interest, and principal, whether contributed by DAVID or his employer, or both, and whether unvested, partially vested, or fully vested, free and clear of any claims of SANDRA. SANDRA hereby waives, remises, and releases to DAVID, any interest in or right to participate, either directly or indirectly, in the 1st PLAN. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively release any claim or interest held by her in the 1st PLAN.

c.
The Brown Savings and Capital Accumulation Plan

1. DAVID has a vested interest in the BROWN SAVINGS AND CAPITAL ACCUMULATION PLAN (the "2"d PLAN"), because of DAVID'S former employment. DAVID'S vested interest in the 2"d PLAN shall be allocated between SANDRA and DAVID, as follows:

a. SANDRA shall be assigned $70,236.00 of DAVID'S vested account balance under the 2" PLAN; and
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b. DAVID shall be assigned the entire remaining balance of DAVID'S vested account balance under the 2"d PLAN.

2. The allocation of DAVID'S vested interest in the 2" PLAN, required by subparagraph 11.c.1., of ARTICLE VII of this Agreement, shall be implemented in accordance with the terms of a stipulated Qualified Domestic Relations Order (the "1st QDRO"), under the Retirement Equity Act of 1984, as amended. A prototype of the 1st QDRO is marked as EXHIBIT "1-A", attached hereto, made a part hereof, and incorporated herein by reference.

3. SANDRA and DAVID do hereby expressly acknowledge their mutual intent that the1s`QDRO shall meet all applicable legal requirements. The parties further expressly acknowledge that the Retirement Equity Act of 1984, as amended, may be subject to future interpretation and/or amendment. Accordingly, in the event it shall become necessary to accomplish the allocation required by subparagraph 11.c.1., of ARTICLE VII of this Agreement, the parties shall take all actions necessary to amend the attached 1st QDRO to conform the terms thereof to meet any and all requirements which may not be met by the terms and conditions of the 1st QDRO as now drafted. If the parties cannot agree upon the terms and conditions necessary to meet the applicable legal requirements, either party may, upon due notice, petition a court of competent jurisdiction for determination of the issue(s) in question.

ARTICLE VIII

Debts


1. SANDRA shall pay and shall save and hold DAVID free, harmless, and indemnified against all debts, liabilities, and obligations of every kind and nature whatsoever concerning SANDRA'S CHASE credit card that has an account number with the last four digits of xxxx.


© Copyright 2013, All Rights Reserved.
Page 45


2. DAVID shall pay and shall save and hold SANDRA free, harmless, and indemnified against all debts, liabilities, and obligations of every kind and nature whatsoever concerning DAVID'S USAA credit card that has an account number with the last four digits of xxxx; and DAVID'S PREMIER credit card that has an account number with the last four digits of xxxx.

3. Except as otherwise provided in this Agreement, SANDRA shall pay and shall save and hold DAVID free, harmless, and indemnified against all debts, liabilities, and obligations of every kind and nature whatsoever which were incurred by SANDRA for the benefit of herself, DAVID, and/or the children of the parties, for necessaries or otherwise, before, on, or after the separation of the parties on January 5, 2010.

4. Except as otherwise provided in this Agreement, DAVID shall pay and shall save and hold SANDRA free, harmless and indemnified against all debts, liabilities, and obligations of every kind and nature whatsoever which were incurred by DAVID for the benefit of himself, SANDRA, and/or the children of the parties, for necessaries or otherwise, before, on, or after the separation of the parties on January 5, 2010.

ARTICLE IX

Taxes and Tax Returns


1. SANDRA and DAVID shall file joint federal and state income tax returns (the "2011 RETURNS"), for the calendar year 2011. SANDRA and DAVID shall cooperate in the preparation of the 2011 RETURNS. DAVID shall pay and be solely responsible for the cost of the preparation of the 2011 RETURNS. SANDRA and DAVID shall each attest to the accuracy of the 2011 RETURNS.

2. DAVID shall pay and be solely responsible for one-half of any taxes, penalties, and interest that are due and owing at the time of the filing of the 2011 RETURNS, and DAVID shall hold SANDRA free, harmless, and indemnified on those obligations together with all legal and accounting fees which SANDRA may hereafter be required to incur in the event of any effort to assess such liabilities against her.

3. SANDRA shall pay and be solely responsible for one-half of any taxes, penalties, and interest that are due and owing at the time of the filing of the 2011 RETURNS, and SANDRA shall hold DAVID free, harmless,
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and indemnified on those obligations together with all legal and accounting fees which DAVID may hereafter be required to incur in the event of any effort to assess such liabilities against him.

4. DAVID shall retain as his sole property, free and clear of any interest therein by SANDRA, one-half of any refunds arising from the 2011 RETURNS. SANDRA shall execute, upon demand by DAVID, any documents necessary to effectively, release any claim or interest held by her in one-half of any refunds arising from the 2011

RETURNS.

5. SANDRA shall retain as her sole property, free and clear of any interest therein by DAVID one-half of any refunds arising from the 2011 RETURNS. DAVID shall execute, upon demand by SANDRA, any documents necessary to effectively, release any claim or interest held by him in one-half of any refunds arising from the 2011

RETURNS.

6. DAVID shall pay and be solely responsible for one-half of any taxes, penalties, and interest that may be claimed to be due and owing concerning any of the joint federal and state income tax returns filed by the parties, including, but not limited to, the 2011 RETURNS, and DAVID shall hold SANDRA free, harmless, and indemnified on those obligations together with all legal and accounting fees which SANDRA may hereafter be required to incur in the event of any effort to assess such liabilities against her.

7. SANDRA shall pay and be solely responsible for one-half of any taxes, penalties, and interest that may be claimed to be due and owing concerning any of the joint federal and state income tax returns filed by the parties, including, but not limited to, the 2011 RETURNS, and SANDRA shall hold DAVID free, harmless, and indemnified on those obligations together with all legal and accounting fees which DAVID may hereafter be required to incur in the event of any effort to assess such liabilities against him.

8. SANDRA shall inform DAVID within 14 days after she has received notice of any deficiency assessments or penalties concerning any joint income tax return filed by the parties, by sending DAVID a copy of any such notice.

9. DAVID shall inform SANDRA within 14 days after he has received notice of any deficiency assessments or penalties concerning any
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joint income tax return filed by the parties, by sending SANDRA a copy of any such notice.

ARTICLE X

Miscellaneous Provisions


1. To the extent requested by SANDRA, DAVID has made available to SANDRA, all books, records, financial documentation, and business and personal records reflecting upon his income, resources, assets, and liabilities. Disclosure of all information and data relating to DAVID'S financial status have been made fully and completely and as requested by SANDRA. To the extent requested by DAVID, SANDRA has made available to DAVID, all books, records, financial documentation, and business and personal records reflecting upon her income, resources, assets, and liabilities. Disclosure of all information and data relating to SANDRA'S financial status have been made fully and completely and as requested by DAVID. Both parties acknowledge the accuracy and completeness of their financial disclosures to the other, and further acknowledge their reliance on the financial representations of the other in entering into the financial, property, allowance, support, and other provisions contained in this Agreement.

2. On July 26, 2010, the Court entered an Agreed Order (the "TEMPORARY SUPPORT ORDER"), in the CASE. The terms and provisions of the TEMPORARY SUPPORT ORDER provide, inter alia, that DAVID shall continue to pay all of the reasonable household and living expenses of SANDRA and the three minor children of the parties, and pay Sandra $50.00 per week for incidentals. On the effective date of this Agreement, SANDRA shall be forever barred from seeking payment from DAVID for any money that is due and owing to SANDRA from DAVID, in accordance with the terms and provisions of the TEMPORARY SUPPORT ORDER.

ARTICLE XI

Counsel Fees


1. SANDRA shall be solely responsible for the payment of any attorneys' fees, expert fees, and costs that SANDRA incurred in the
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CASE before the effective date of this Agreement, and SANDRA shall hold DAVID free, harmless, and indemnified on those obligations.

2. SANDRA does hereby expressly waive, remise, and release any claims against DAVID for contribution under section 503(1) of the Illinois Marriage and Dissolution of Marriage Act, from DAVID for any attorneys' fees, expert fees, and costs that SANDRA incurred in the CASE before the effective date of this Agreement. This Agreement, when effective, and except as otherwise herein provided, shall terminate and bar SANDRA'S right to receive contribution from DAVID for any attorneys' fees, expert fees, and costs that SANDRA incurred in the CASE before the effective date of this Agreement.

3. DAVID shall be solely responsible for the payment of any attorneys' fees, expert fees, and costs that DAVID incurred in the CASE before the effective date of this Agreement, and DAVID shall hold SANDRA free, harmless, and indemnified on those obligations.

4. DAVID does hereby expressly waive, remise, and release any claims against SANDRA for contribution under section 503(j) of the Illinois Marriage and Dissolution of Marriage Act, from SANDRA for any attorneys' fees, expert fees, and costs that DAVID incurred in the CASE before the effective date of this Agreement. This Agreement, when effective, and except as otherwise herein provided, shall terminate and bar DAVID'S right to receive contribution from SANDRA for any attorneys' fees, expert fees, and costs that DAVID incurred in the CASE before the effective date of this Agreement.

5. SANDRA does hereby expressly represent and acknowledge that the time expended by her attorney DOE, during this CASE was necessary and appropriate; that the total fee and hourly rate for the time expended by DOE during this CASE was reasonable and appropriate; and that she is completely satisfied with the services DOE rendered to her during this CASE.

6. DAVID does hereby expressly represent and acknowledge that the time expended by his attorney, COHEN, during this CASE was necessary and appropriate; that the total fee and hourly rate for the time expended by COHEN during this CASE was reasonable and appropriate; and that he is completely satisfied with the services that COHEN rendered to him during this CASE.

7. If SANDRA fails to duly perform her financial and other undertakings set forth in this Agreement and as a result DAVID incurs any
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expenses, including, legal fees to enforce the terms and provisions of this Agreement, SANDRA shall indemnify him against and hold him harmless in connection with any such expenses even though DAVID, at the time, may have the ability to pay his own such expenses.

8. If DAVID fails to duly perform his financial and other undertakings set forth in this Agreement and as a result SANDRA incurs any expenses, including, legal fees to enforce the terms and provisions of this Agreement, DAVID shall indemnify her against and hold her harmless in connection with any such expenses even though SANDRA, at the time, may have the ability to pay her own such expenses.

ARTICLE XII

General Provisions


1. Except as otherwise provided in this Agreement, each of the parties hereto shall execute, acknowledge, and deliver upon the effective date of this Agreement, good and sufficient instruments necessary and proper to vest the titles and estates in the respective parties hereto, as hereinabove provided, and thereafter, at any time and from time to time, to execute, acknowledge and deliver any and all documents which may be necessary or proper to carry out the purposes of this Agreement and establish of record the sole and separate ownership of the several properties of said parties in the manner herein agreed and provided. If either party hereto for any reason shall fail or refuse to execute any such documents, then this Agreement shall, and it is hereby expressly declared to, constitute a full and present transfer, assignment and conveyance of all rights hereinabove designated to be transferred, assigned and conveyed, and a full, present and effective relinquishment and waiver of all rights hereinabove designated to be relinquished and waived. To further implement the execution and delivery of any and all documents required for the transfer of any property of any nature whatsoever hereunder, the parties designate any Judge or Associate Judge of the Circuit Court of Cook County, Illinois, to execute and deliver any and all such documents in the place and stead of the party herein so obligated.

2. To the fullest extent by law permitted to do so, and except as herein otherwise provided, each of the parties does hereby forever relinquish, release, waive and forever quit claim and grant to the other, his or her heirs, personal representatives and assigns, all
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rights of maintenance, alimony, dower, inheritance, descent, distribution, community interest and all other right, title, claim, interest and estate as husband or wife, widow or widower, or otherwise, by reason of the marital relation existing between said parties hereto, under any present or future law, or which he or she otherwise has or might have or be entitled to claim in, to or against the property and assets of the other, real, personal, or mixed, or his or her estate, whether now owned or hereafter in any manner acquired by the other party, or whether in possession or in expectancy, and whether vested or contingent and each party further covenants and agrees for himself or herself, his or her heirs, personal representatives and assigns, that neither of them will at any time hereafter sue the other, or his or her heirs, personal representatives and assigns, for the purpose of enforcing any or all of the rights relinquished under this Agreement; and each of the parties agrees that in the event any suit shall be commenced, this release, when pleaded, shall be and constitute a complete defense to any such claim or suit so instituted by either party hereto; and each of the parties further agrees to execute, acknowledge and deliver at the request of the other party, his or her heirs, personal representatives, grantees, devisees or assigns, any or all such deeds, releases or other instruments and further assurances as may be required or reasonably required to effect or evidence such release, waiver, relinquishment or extinguishment of such rights; provided, however, that nothing herein contained shall operate or be construed as a waiver or release by either party to the other of the obligation on the part of the other to comply with provisions of this Agreement, or the rights of either party under this Agreement.

3. Except as herein otherwise provided, each of the parties hereto hereby waives and relinquishes all rights to act as administrator or administrator-with-the-will-annexed of the estate of the other party, and each of the parties does further relinquish all right to inherit by intestate succession any of the property of which the other party may die seized or possessed, and should either of the parties hereto die intestate, this Agreement shall operate as a relinquishment of all right of the surviving party hereafter to apply for letters of administration in any form, and the estate of such deceased party, if he or she dies intestate, shall descend to the heirs at law of such deceased party, in the same manner as though the parties hereto had never been married, each of the parties hereto respectively, reserving the right to dispose, by testament or otherwise of his or her respective property in any way that he or she may see fit,


© Copyright 2013, All Rights Reserved.
Page 51


without any restriction or limitation whatsoever; provided, however, that nothing herein contained shall operate or be construed as a waiver or release by either party of the obligation of the other to comply with the terms of this Agreement, or the rights of either party under this Agreement.

4. In the event any court alters, changes or modifies any portion of this Agreement at any time prior to the entry of a judgment for dissolution of marriage, then any pending proceeding before such court shall be suspended so that DAVID and SANDRA shall have an opportunity to consider said alteration, change or modification by said court and, if necessary, renegotiate all or part of this Agreement. In any event, if any court alters, changes or modifies any portion of this Agreement at any time prior to the entry of a judgment for dissolution of marriage, then the entire Agreement shall become voidable at the option of DAVID or SANDRA.

5. In the event the parties at any time hereafter obtain a dissolution of marriage in the case presently pending between them, this Agreement and all of its provisions shall be incorporated into any such judgment for dissolution of marriage, either directly or by reference, and upon entry of said judgment this Agreement shall become in full force and effect, but in no event shall this Agreement be effective or of any validity unless a judgment for dissolution of marriage is entered in the pending case referred to hereinbefore. The court on entry of the judgment for dissolution of marriage shall retain the right to enforce the provisions and terms of the Agreement, which Agreement shall be binding upon and inure to the benefit of the heirs, executors, administrators, assigns, devisees and grantees of the parties hereto.

6. This Agreement shall be construed in accordance with the laws of the State of Illinois, entirely independent of the forum and political jurisdiction where it may come up for construction, enforcement or modification. If a court of competent jurisdiction at any time after entry of judgment for dissolution of marriage holds that a portion of this Agreement is invalid, the remainder shall not be affected thereby and shall continue in full force and effect. The parties agree that Illinois is the jurisdiction having the greatest interest in the subject matter of this Agreement in that the Agreement was prepared and executed in Illinois, the children of the parties are residents of and domiciled in Illinois, and the parties are residents of and domiciled in Illinois. DAVID filed an action for dissolution of
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marriage in Illinois, and SANDRA filed her appearance, response, and counter-petition for dissolution of marriage in that action. The parties choose and desire for the sake of certainty as well as other consideration to be bound by the law of Illinois.

7. This instrument contains the whole and entire Agreement made by and between the parties hereto. No other representations, warranties, promises, covenants, or undertakings have been made by either party to the other as an inducement to enter into this Agreement. This Agreement has been examined by each of the parties hereto, and is believed by them to be fair, just, and equitable with respect to each of them.

IN WITNESS WHEREOF, DAVID and SANDRA and have hereunto set their respective hands and seals the day and year first above written.


DAVID SINGLE
SANDRA SINGLE
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Appendix 2


Schedule “A”


This schedule, attached to the Marital Settlement Agreement dated March 1, 2012, by and between SANDRA SINGLE and DAVID SINGLE, is made a part of that Agreement as though fully set forth therein.

Real property commonly known as 9999 Divorce Ridge, Singleville, Illinois, and legally described as follows:

LOT 43

Permanent Real Estate Index Number:
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Schedule “B”


This schedule, attached to the Marital Settlement Agreement dated March 1, 2012, by and between SANDRA SINGLE and DAVID SINGLE, is made a part of that Agreement as though fully set forth therein.

Personal Property of David Single

1.
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