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Law Offices Of
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Eugene E. Kinsey

A Professional Corporation

323 Main Street

Second Floor

Seal Beach, CA 90740

Bar No. 71499

Telephone: (562) 596-8177

Attorneys for ______

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF _______

	In Re The Marriage Of
	)
	Case No.

	[NAME OF PETITIONER],
	)
	(TITLE)

	
	)
	

	Petitioner,
	)
	

	
	)
	

	and
	)
	

	
	)
	

	[NAME OF RESPONDENT],
	)
	

	
	)
	

	Respondent.
	)
	

	
	)
	

	
	)
	


MARITAL SETTLEMENT AGREEMENT

The parties enter into this Agreement and make it effective as of the signing of

this document. The parties to this Agreement are __________ [name], hereinafter

referred to as "Husband" and _________ [name], hereinafter referred to as "Wife."

The parties voluntarily and mutually agree as follows:
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	1 STATISTICAL INFORMATION.
	
	
	

	1.1
	The parties were married on ________, _______.
	

	1.2
	The parties have the following minor children of this relationship:

	
	NAME
	DATE OF BIRTH
	AGE
	SEX

	
	__________________
	_______________
	____
	____

	
	__________________
	_______________
	____
	____

	
	__________________
	_______________
	____
	____

	1.3
	Husband's Social Security number is _________, and Wife's Social Security

	
	number is .
	
	
	

	1.4
	Irreconcilable differences have arisen between the parties and these differences

	
	have led to an irremediable breakdown of their marriage. The parties have

	
	separated and have agreed to live free and apart from each other. They have

	
	not resumed their marital relationship since their separation.

	1.5
	The parties were separated on ________, _______ which is years and months

	
	from the date of their marriage.
	
	

	1.6
	There is presently on file in the Superior Court of the State of California, County

	
	of _______________, Case Number ___________, a proceeding for dissolution

	
	of marriage between the parties. The Petition was filed by on_________. The

	
	Court acquired jurisdiction of on ____________.
	
	

	2. FINANCIAL DISCLOSURES
	
	
	

	
	
	

	2.1
	The support and/or support waiver provisions below are based upon the

	
	following facts and circumstances which existed when this Agreement was
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negotiated:

a. Husband is currently employed as __________________ and his

current gross income is $_______________ per month;
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Husband's federal filing and dependency exemption status is

___________;
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c. . Husband's net income is $________________per month;

Wife is currently employed as _______________ and her gross monthly income is $___________ per month;

Wife's federal filing and dependency exemption status is

_____________;

Wife's net income is $_____________ per month;

3. PURPOSE OF THIS AGREEMENT.

3.1 The purpose of this Agreement is to settle the parties' rights and obligations pertaining to:

Identification and confirmation of their respective separate assets and separate obligations;

Identification and division of their community or co-owned assets and community or joint obligations;

Child support, spousal support;

Custody of minor children, parenting

4 SEPARATE LIVES AND PROPERTY.

4.1 The parties shall live separate and apart and except for the duties and obligations imposed and assumed under this Agreement, each shall be free from interference, authority, and control of the other as fully as though he or she were single and unmarried. Each party may conduct, carry on, and engage in any employment, profession, business, or trade which to him or her may seem advisable for his or her own use or benefit without, and free from, any control, restraint, or interference, direct or indirect, by the other party and in all respects as if each were unmarried.
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4.2 Except as expressly provided to the contrary in this Agreement, any property acquired by either party from or after the date of separation shall be the sole and separate property of the one acquiring it. Each party waives any and all rights in or to such property and confirms it to be the sole and separate property of the party acquiring it from and after the date of separation. The earnings from personal services of either party after the date of separation shall be the sole and separate property of the one acquiring them.
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4.3 Except as expressly provided to the contrary in this Agreement, any obligation incurred by either party from or after the date of separation shall be the sole and separate obligation of the party incurring it, and the party shall assume, pay and hold the other party harmless from any obligation so incurred.

V. SPOUSAL SUPPORT

Option 1 – Spousal Support Waiver: If you and your spouse want to waive your right to spousal support forever, include the following paragraph.

5.1 Both parties waive any and all rights to spousal support from the other party. Each party understands that they may never in the future petition any court for spousal support as a result of this marriage.

Option 2 – Spousal Support Reservation Of Jurisdiction: If you do not want the court to order any spousal support now but you do not want to waive your right to seek spousal support in the future and want the court to retain the power to deal with the spousal support issue in the future, include the following paragraph

4
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5.1 The Court shall retain jurisdiction over the issue of ___________ 's right to
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receive spousal support. This reservation of jurisdiction shall terminate on further court order, __________'s remarriage, the death of either party, or

_____________, whichever first occurs.

Option 3 – Spousal Support Order: If you want the court to order spousal support, include the following paragraph. Note: this language provides for payments due on the first day of the month. You may also want to substitute a provision for bi-monthly payments as follows: “. . . payable one-half on the first and one-half on the fifteenth days of the month.”

5.1 __________ shall pay to _____________ for support and maintenance, the sum

of ____________ per month, commencing on ________, ______, and payable

in advance on the first day of each month thereafter.

Option 4 – Non-modifiability Of Spousal Support Except On Certain Conditions: If you want a spousal support order which is non-modifiable except on certain conditions (enumerated below), include the following paragraph.

5.1 Spousal support shall be non-modifiable and irrevocable in accordance with California Family Code §3591(c), except upon a court's finding of

_____________'s cohabitation, in which case the provisions of Family Code

§4323 shall apply. _____________ [husband’s or wife’s] obligation to pay

spousal support shall in all events terminate on the first to occur of _________

[husband’s or wife’s] death, ___________'s death, or _______ [his or her]

remarriage. It is the express intent of the parties that, except as provided in this section, upon the effective date of this Agreement the Court shall be immediately and forever divested of jurisdiction to modify or terminate spousal support or to modify or revoke any judgment which awarded spousal support in conformity with the provisions of this Agreement.
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Option 5 – Modifiability Of Support: If you include a spousal support order and you want the court to retain the power to modify it in the futhre, include the following paragraph.
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5.1 Until spousal support jurisdiction is terminated, the Court shall reserve

jurisdiction to modify or terminate spousal support.

Option 6 – Termination Of Spousal Support Jurisdiction: If you have included a provision for the payment of spousal support but want to include a specific termination date for the payments, include the following paragraphs.

5.1 It is the express intent of the parties that upon the effective date of this Agreement the Court shall be immediately and forever divested of jurisdiction to extend spousal support payments or jurisdiction for spousal support beyond

________, ______ [date]. ___________[name of party] understands that

_______ [he or she] may never petition and neither this or any other court shall

have the power or right to extend ________ [his or her] spousal support rights

beyond _________, ______ [date].

Option 7 – Life Insurance As Security For Future Spousal Support: If you include a provision for the payment of spousal support and want to have the party paying support to buy life insurance to insure the payments, include the following paragraph.

5.1 As additional spousal support and in order to provide financial protection against the termination of spousal support in the event of __________ [husband’s or

wife’s] death, _______ [he or she] shall maintain in full force and effect, $

____________ of life insurance on _______ [his or her] life and shall name the

other party as the sole beneficiary of the insurance.
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VI. CHILD CUSTODY AND VISITATION
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Option 1 – Sole Custody/”Reasonable” Visitation: If one party is to have custody and you think you can work together to arrange visitation without a formal specific visitation order, you may use the following paragraph.

6.1.
The ________ [husband or wife] shall have the custody and control of the

minor child___ [child or children] of the parties,________ [name(s)], born on

______ [birthdate(s)]. The ________ [husband or wife] shall have the right of

reasonable visitation at times and places be agreed on by the parties.

Option 2 – Joint Legal Custody, Primary Physical Custody To One Party, Secondary Physical Custody To The Other: The following paragraphs provide for joint legal custody, shared physical custody, and includes a sample visitation schedule.

6.1. The parties shall have joint legal custody and control of the minor child__ [child or children] , ________ [name(s)], born ________ [birthdate(s)]. ________

[husband or wife] shall have the primary physical custody and control of the minor child___ [child or children]. The _________ [husband or wife] shall have

the right of reasonable intermittent physical custody of the said child___ [child or children] (formerly called "visitation) at times and places be agreed on by the parties.

6.2 Reasonable visitation shall include the following:

Alternate Weekends: The ________ [husband or wife] shall have visitation with the minor ______ [child or children] on alternating weekends from ______ __. M. on Friday to _____ __. M. on Sunday, commencing Friday, ___, 19__. In the event that visitation falls on a three-day weekend (legal holiday) the _______ [husband or wife] shall have the
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______ [child or children] from _______ P.M. on the last normal working
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day (Thursday or Friday) to _______ P.M. on the last day of the three-day

weekend (Sunday or Monday). All recognized holidays which do not fall on a Monday or Friday shall be alternated between the parents, with the

________ [husband or wife] having visitation of the first such holiday

following the date of execution of this Agreement.

This alternating weekend schedule shall provide the basic framework for regular visitation, but shall be subordinate to prescribed variations on specific occasions as set forth in the following paragraphs. Visitation weekends may be pre-empted by such events as the ______ [husband’s

or wife’s] birthday or _______ [husband’s or wife’s] share of the Christmas

holiday. Similarly, those weekends allocated to the _______ [husband or

wife] will be subordinate to such events as the _______ [husband’s or

wife’s] birthday, etc. Nonetheless, the underlying schedule of alternating weekends, once established shall remain unchanged throughout the years.

Parent’s Birthdays/Father’s & Mother’s Days: The ______ [child or children] shall be with the Husband each year on both his birthday and on Father's Day, at least for such period of time as will not interfere with school hours or reasonable bedtime. The same shall apply as to the Wife on her birthday and on Mother's Day.

Children(s) Birthday(s): Birthdays of the _______ [child or children] shall be alternated between the parents, with the _______ [husband or wife] having the ________ [child or children] on the first such birthday following the date of execution of this Agreement. Birthday visitation with the

______ [child or children] shall be for such period of time as will not interfere with school hours or reasonable bedtime.
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Christmas: The ________ [husband or wife] may have visitation over one-half of the Christmas school holiday each year. On even-numbered years, the _______ [child or children] shall be with the _______ [husband or wife] during the first half of the holiday, and with the _______ [husband or wife] during the second half. The transfer shall occur at noon on Christmas Day. The reverse sequence shall be observed on odd-numbered years, with the ______ [husband or wife] having the _______ [child or children] during the first half of the holiday.

Easter: A similar arrangement shall apply with respect to the Easter school holiday (or "Spring Break"). As with Christmas, the ______ [child or children] shall be with the _______ [husband or wife] during the first half of the holiday on even-numbered years, and vice versa on odd-numbered years. The transfer shall take place at noon on the middle day of the holiday or on the last day of the first half if the total number of available days is even.

Thanksgiving: Thanksgiving holidays shall be alternated between the parents, with the ________ [husband or wife]having the _______ [child or children] on odd-numbered years, and the _______ [husband or wife] on even-numbered years. Visitation on odd-numbered years shall commence at _______ P.M. on the evening (Wednesday) preceding Thanksgiving Day, and shall continue until ______ P.M. on Sunday evening. On even-numbered years, the ______ [child or children] shall remain with the _______ [husband or wife] throughout the entire four-day period, even though the weekend would otherwise have been scheduled for visitation with the ______ [husband or wife].

Summer: Each party hereto may select a period of _______ [number] consecutive days during which to have the _______ [child or children]
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over the summer vacation. Each must advise the other of his or her
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selection in writing, by no later than the end of _______ [day of the year]
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each year. In the event of a conflict, the ________ [husband’s or wife’s]

choice shall have priority on even-numbered years, and the ________

[husband or wife] shall have priority on odd-numbered years.

[Continue]

6.3 Limited to emergency situations, each parent shall be authorized to take any and all actions necessary to protect the health and welfare of the ________ [child or

children].

6.4 Each party hereto shall keep the other advised at all times of his or her current residence address, telephone numbers (both home and work), the _______

[child’s or children’s] school, and the location of any place where the _______

[child or children] will be spending any extended period of time (four days or more).

VII. CHILD SUPPORT

Option 1 – Child Support Order: The following paragraphs provide for the payment of child support and the sharing of medical expenses not covered by insurance with payments due ½ on the first and ½ on the fifteenth to terminate a provided by California law. Note however, that you may choose to extend child support beyond the legal termination date.

7.1 __________ [husband or wife] shall pay to ________ [husband or wife], as and

for the support of the minor ____________ [child or children] of the parties,the

sum of $ _______ per child____ [child or children] per month for a total of

$_______ per month. Child support payments shall be paid in advance and shall

10
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commence on _____________ [date], and continue on the first day of each and
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every month thereafter.

7.2 As and for the additional support of the said minor child______ [child or

children], both parties shall maintain the child_______ [child or children] as

beneficiaries under all policies of medical and dental insurance which may be available to them through their employment. Each party shall bear one-half of such dental, orthodontic, visual, psychological and therapeutic expenses incurred on behalf of the child______ [child or children] as are not paid by insurance.

7.3 _____________'s obligation to make child support payments for a child shall

cease when the child marries, dies, reaches the age of eighteen (18) years, becomes emancipated, or until further order of a court of competent jurisdiction. If, however, the child reaches the age of eighteen (18) years, is unmarried and resides with the other parent, is not self-supporting, and is a full time high school student, the support obligation shall continue as to the child pursuant to California Family Code §3901(a) until the child marries, dies, no longer resides with the other parent, becomes self-supporting, no longer is a full-time high school student, completes the twelfth grade or reaches the age of nineteen (19) years, whichever first occurs.

Option 2 – Additional Payment Of Child Care Expenses: Insert the following paragraph if, in addition to the above child support order, you want to share ½ of child care expenses incurred because of the need to work or go to school.

11
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3. As and for additional child support each parent shall pay 50% of the child care expenses incurred by either party related to their employment or obtaining reasonably necessary education or training for employment skills.

[image: image24.png]



Option 3 – Waiver Of Child Support: The following paragraph waives the payment of child support as of the date of execution of the agreement. Note, however, that no matter what the parties may agree to, the court can always order the payment of child support until the child is 18 (or 19 under certain circumstances).

7.1 Neither party shall pay nor receive child support from the other party at this time.

Option 4 – Payment By Wage Assignment: The following paragraph provides for the payment of child by wage assignment. If you don’t want it paid by wage assignment you may choose Option 4 below.

7.3 The payment of child support shall be accomplished by way of a wage assignment directed to the paying parent's employer. Service of this wage assignment may be stayed if a court order is issued pursuant to Family Code §5260(a) and §5260(b)(1) or the parties enter into an agreement pursuant to Family Code §5260(b)(2). As used in this section, the term "employer" includes anyone paying the paying parent wages, salary, commissions, bonuses, dividends, rents, royalties, residuals, patent rights, mineral or natural resource rights or for services rendered or sales made as an independent contractor. The paying parent will be responsible for the direct payment to the other parent of the child support required by this Agreement, so long as the wage assignment is not in effect. Should the paying parent change employment, they shall notify the other parent in writing immediately upon becoming aware of the name and address of their new employer and all future employers will be directed to cause child support to be paid by wage assignment, with the paying parent responsible for direct payments so long as the wage assignment is not in effect. The parent
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receiving support shall notify the paying parent's employer directly by first class mail, postage prepaid, of any change in their mailing address from what it is at present. This provision is subject to modification by written agreement of the parties or by order of court based upon the law in effect at the time the application is made.
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Option 5 – Wage Assignment Waiver: If you don’t want child support to be paid by wage assignment at this time, insert the following paragraph. But note – the court can order a wage assignment any time in the future should it become necessary.

7.3. _______ [husband or wife] is ordered to assign to ________ [husband or wife]

that portion of ____ [his or her] earnings sufficient to pay the amount of support

ordered by the Court. It is further stipulated that the terms of this agreement provide an alternative arrangement to insure payment of the support obligation and that the agreement constitutes good cause for issuance of a stay of the wage assignment. Issuance of the wage assignment is stayed.

Option 6 – Life Insurance As Security For Future Child Support: The following paragraph provides for the purchase of life insurance by the paying spouse to insure that the child(ren) will be supported in the event of the paying spouse’s death.

7.3. As additional child support and in order to provide financial protection against the termination of child support in the event of _______ [husband’s or wife’s]

death, ______________ [husband or wife] shall maintain in full force and effect,

$____________ of life insurance on ____________ [husband’s or wife’s] life

and shall name the ________ [husband or wife] as the sole beneficiary of the

insurance.

13
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[Continue – After choosing one or more of the options above, insert the following paragraphs]
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7.3 The parties acknowledge that they are fully informed of their rights concerning child support, including without limitation those rights set forth in California's Statewide Uniform Child Support Guidelines. The child support provisions set forth in this Agreement are in the best interests of the minor _________ [child or

children]. This Agreement regarding child support is made freely without threat or duress. The needs of the minor _________ [child or children] will be

adequately met under this Agreement. Neither party is receiving public assistance at this time. The right to support has not been assigned to any county and no application for public assistance is pending.

VIII. HUSBAND'S SEPARATE PROPERTY.

8.1. Husband now owns, as his sole and separate property, that property set forth in Exhibit "A" to this Agreement. Each page of the Exhibit contains the initials of both parties. Wife acknowledges that she neither has nor claims any right, title or interest in any of that property. The property is confirmed to Husband as his sole and separate property.

IX. WIFE'S SEPARATE PROPERTY.

9.1. Wife now owns, as her sole and separate property, that property set forth in Exhibit "B" to this Agreement. Each page of the Exhibit contains the initials of both parties. Husband acknowledges that he neither has nor claims any right,

14
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title or interest in any of that property. The property is confirmed to Wife as her sole and separate property.
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X. DIVISION OF COMMUNITY AND CO-OWNED PROPERTY.

Option 1 – Non-specific award Of Community Property: If you have previously divided all of your community property, you may choose not to list each item specifically and may simply want to have the court award each party the property he/she has in his/her possession as of the date of signing of the agreement. If this is your situation, you may choose to use the following paragraph.

10.1. The parties acknowledge that, prior to the negotiation and signing of this agreement, all of their community property including but not limited to furniture, furnishings, art work, antiques, tools and appliances have been divided equitably between them. Husband is awarded as his sole and separate property the assets received by him in the previous division and Wife is awarded as her sole and separate property the assets received by her in the previous division. Each party waives any inequality in the division of these assets and the property awarded to each is without charge or offset. The Court shall reserve jurisdiction over the distribution of furniture and furnishings.

Option 2 – Detailed Distribution Of Community Property: The following paragraph awards specific items of community property to each of the parties. To make use of this paragraph, you will have to describe the property to be divided in an exhibit at the end of the agreement.

10.1. Husband and Wife hereby distribute their community and co-owned assets so that the division of the aggregate net fair market value of the community and co-owned property received by each, considering the assignment of any community

15
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or joint liabilities, is fair and equitable. The community or co-owned assets of the parties set forth in Exhibit "C" shall be divided as follows:
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Wife shall receive, as her sole and separate property, each asset in Wife’s column in Exhibit "C".

Husband shall receive, as his sole and separate property, each asset in Husband’s column in Exhibit "C".

Option 3 – Special Covenants Regarding Motor Vehicles: If your spouse gets into an accident in a vehicle registered to you, you may be liable for the resulting damages. The paragraph below will not protect you against liability from the injured party in such an accident but it will give you a cause of action against your spouse to recover any damages you are forced to pay. (Of course your best protection is to make sure that the vehicle confirmed to your spouse is immediately registered to his/her name.)

10.2. Husband and Wife shall each hold the other free and harmless from the use and operation of the vehicle or vehicles confirmed or awarded to each of them. If any claim, action or proceeding is later brought seeking to hold either of the parties liable on account of the future use and operation of the vehicles confirmed to them, they shall defend, indemnify and hold the other party harmless from all liabilities, costs and expenses relative to that claim, including attorneys fees and costs incurred in defending or responding to any collection claim, action or proceeding and any amounts paid by the other party in satisfaction of any judgment or other award.

[Continue – After choosing one or more of the options above, insert the following paragraphs]
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10.2. The assets and interests, as well as the rents, issues and profits thereof and accretions thereto, received by each party pursuant to this division shall from the effective date of this Agreement become and remain the recipient's sole and separate property. To the extent necessary to accomplish this division, each party grants, conveys and assigns his or her right, title and interest to the other.


XI. OBLIGATIONS

11.1. Husband and Wife have incurred, as separate, community or joint liabilities, those liabilities set forth and as designated in Exhibit "D" to this Agreement. Each page of the Exhibit contains the initials of both parties. Those liabilities placed in the column entitled "Husband" shall be paid or discharged solely by Husband. Those liabilities or obligations placed in the column entitled "Wife" shall be paid or discharged solely by Wife. Any liability or obligation next to which is placed a fractional designation shall be paid or discharged by each party to the extent designated in his or her column.

11.2. Except as may be expressly provided to the contrary in this Agreement, the party to whom an item of property is entirely awarded or confirmed under this Agreement shall be solely responsible for all obligations, including but not limited to tax obligations, incurred at any time relative to the asset. Each party shall be responsible for payment of their proportionate share of all obligations, including but not limited to tax obligations, incurred at any time relative to any asset(s) in which the parties both retain an interest.

11.3. The party responsible for payment of an obligation pursuant to this section shall defend, indemnify and hold the other party harmless from all liabilities, costs and
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expenses relative to that obligation, including attorneys fees and costs incurred by the other party in defending or responding to any collection action.


XII. FINAL DECLARATIONS OF DISCLOSURE - WAIVER.

12.1. Pursuant to Family Code §2105(c), the parties each waive the provisions of Family Code §2105(a) requiring the preparation and service by each of a Final Declaration of Disclosure. Each party represents the following:

Each party has complied with Family Code §2104 and a Preliminary Declaration of Disclosure has been completed and served on the other party;

Each party has completed a current Income and Expense Declaration and served it on the other party;

Each party has entered into this waiver knowingly, intelligently, and voluntarily;

Each party understands that by making this waiver, he or she may be affecting his or her ability to have the Judgment set aside as provided by law.

12.2. Concurrently with the execution of this Agreement, each party shall also execute a declaration under penalty of perjury waiving the requirement of service by the other of a Final Declaration of Disclosure. The original declarations of waiver by each party shall be attached to this Agreement as Exhibits "E" and "F" respectively and filed with the court as part of this Agreement.

12.3. Each party acknowledges that before the execution of this Agreement each has had the opportunity and ability to obtain independent legal advice concerning his
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or her rights, duties and obligations, and concerning the legal effects of this Agreement. Each of the parties has read this Agreement and each of its provisions in full and acknowledges that he or she freely and voluntarily enters into it.


13. TAX BASIS/INVESTMENT CREDIT RECAPTURE.

13.1. By this Agreement Husband and Wife intend to effect an equal partition and division of their community and co-owned property. Under Internal Revenue Code §1041 the division of property pursuant to this Agreement is a non-taxable event, since neither party is a non-resident alien for United States income tax purposes. The tax basis of each asset divided by this Agreement has not changed and will not change by reason of this division and neither party shall seek a new tax basis for any asset. If either party seeks a new basis for any asset and there is asserted against the other party additional federal or state taxes on the ground that any disposition of assets under this Agreement was a taxable event, the party seeking the new basis shall indemnify the other party and hold the other party harmless from all costs, expenses and liabilities, including but not limited to taxes, attorneys and accountants fees.

13.2. The transferor of any assets hereunder shall, pursuant to Internal Revenue Service Temporary Regs. 1.1041-1T, Q&A 14, at the time of the transfer, supply the transferee with records sufficient to determine the adjusted basis and holding period of the property. Furthermore, if the asset has any potential investment credit recapture, the transferor must supply the transferee with records sufficient to determine the amount of such potential liability.
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14. WARRANTY REGARDING DISCLOSURE.


14.1. Except as may be provided to the contrary herein, each party warrants to the other that from the date of separation until the date this Agreement is executed, the warrantor has acted in accordance with California Family Code §1100 and has specifically made full disclosure to the other party of all material facts and information regarding the existence, characterization and valuation of assets in which the community has or may have an interest, and debts for which the community is or may be liable, and if requested, has provided equal access to all information, records and books that pertain to the value or the character of those assets and debts.

15. WARRANTY REGARDING PROPERTY.

15.1. Each party warrants to the other the warrantor does not own any property of any kind, other than the property referred to in this Agreement. If it later appears either warrantor now owns any other property and the warrantee has an interest in that other property, the warrantor shall transfer or pay to the warrantee, at the warrantee's election:

An amount of the other property equal to the warrantee's interest in it, if it is reasonably able to be divided; or,

The full market value of the warrantee's interest on the effective date of this Agreement, plus interest at the legal rate from the date of this Agreement to the date of payment; or
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The full market value of the warrantee's interest at the time the warrantee discovers the warrantor's ownership in the property; and

The warrantee's attorneys fees and costs incurred in the enforcement of rights arising under this section.


15.2. This Agreement is not intended to impair the availability, in a court of competent jurisdiction, of any other remedy arising from the undisclosed ownership of any property, including without limitation, the remedies set forth in Family Code §2556, §§2110-2113, §§2120-2129 and §1101.

16. WARRANTY REGARDING VALUE.

16.1. Except as may be provided to the contrary herein, each party warrants to the other that the warrantor has accurately disclosed to the other all material facts and information now known to the warrantor regarding the fair market value of all assets and liabilities which are or may be community in nature.

16.2. Each party has conducted his or her own discovery and investigation regarding property values, and has consulted with professionals as deemed necessary. Each party relies upon his or her own discovery, investigation, assessment and judgment with respect to the determination of the value of all properties. Therefore each party waives and relieves the other party from the fiduciary obligation of disclosure of material facts and information regarding values as required by Family Code §1100 and §2105.

WARRANTY REGARDING UNDISCLOSED GIFTS.
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17.1. Each party warrants to the other that the warrantor has made no undisclosed gift or transfer of any community asset, with a value in excess of $500 on the date of transfer, for less than fair and reasonable value without the other party's knowledge and consent.


17.2. If it later appears that the warrantor made any undisclosed gift or transfer of any community asset for less than fair and reasonable value without the other party's knowledge and written consent, the warrantor will pay to the warrantee:

A sum equal to one-half (½) of the fair market value of the asset transferred, with the fair market value of any such asset or liability to be determined, at the warrantee's election, as of either (a) the effective date of thisAgreement, or (b) the date on which the warrantee discovers the transfer, less any appreciation in the asset's value attributable solely to acts of the transferee(s) and successor(s);

Interest on the sum determined at the legal rate from the date elected for determination of the actual fair market value of the asset to the date of payment;

The warrantee's attorneys fees and costs incurred in the application and enforcement of this section.

17.3. This provision is not intended to impair the availability, in a court of competent jurisdiction, of any other remedy arising from undisclosed gifts or transfers for less than adequate consideration, including without limitation, the remedies provided by Family Code §1101.

17 FULL DISCLOSURE AND WARRANTY REGARDING OBLIGATIONS.
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17.1. Each party warrants to the other that the warrantor does not have any knowledge of any liability or obligation which was incurred prior to the parties' date of separation and which is not disclosed and set forth in this Agreement and on which the other party is or may become personally liable or which could be enforced against an asset held or to be received by the other party pursuant to the terms of this Agreement.


17.2. Each party warrants to the other that the warrantor has neither incurred since the parties' date of separation, nor will incur after the effective date of this Agreement, any liability or obligation on which the other party is or may become personally liable or which could be enforced against an asset held or to be received by the other party pursuant to the terms of this Agreement.

17.3. If it later appears that (a) either warrantor now has knowledge of any liability or obligation incurred prior to the parties' date of separation which the warrantor has willfully failed to disclose and set forth in this Agreement and on which the other party is or may become personally liable or which could be enforced against an asset held or to be received by the other party pursuant to the terms of this Agreement, or (b) either warrantor has incurred since the parties' date of separation any liability or obligation on which the other party is or may become personally liable or which could be enforced against an asset held or to be received by the other party pursuant to the terms of this Agreement, then in such event the warrantor shall pay:

The liability or obligation itself or an amount sufficient to indemnify and hold the other party harmless from such liability or obligation, including interest, penalties, attorneys fees and collection costs;

The warrantee's attorneys fees and costs incurred in the application

and enforcement of this section.
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17.4. This provision is not intended to impair the availability, in a court of competent jurisdiction, of any other remedy arising from nondisclosure of community or joint liabilities, including without limitation, the remedies set forth in Family Code §2556.


18. DIVISION OF OMITTED COMMUNITY PROPERTY.

18.1.The Court shall reserve jurisdiction to award or assign equally to the parties any assets or liabilities omitted from division under this Agreement which would have been their community assets orliabilities as of the effective date of this Agreement. This section is not intended to impair the availability, in a court of competent jurisdiction, of any other remedy arising from the omission of community assets or liabilities, including without limitation, the remedies set forth in Family Code §2556.

19. ADVISEMENT REGARDING FUTURE PROPERTY RIGHTS.

19.1. The parties acknowledge that Family Code §2024 provides: Please review your

will, insurance policies, retirement benefit plans, credit cards, other credit accounts and credit reports, and other matters you may want to change in view of the dissolution or annulment of your marriage, or your legal separation. Dissolution or annulment of your marriage may automatically change a disposition made by your will to your former spouse.

19.2. The parties further acknowledge that they should (a) consider the immediate drafting and execution of a new Will, and (b) review all property rights and employment benefits which have survivorship or inheritance factors (such as life
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insurance, pensions, inter vivos trusts, joint tenancy property, and bank accounts), all to ensure their present intentions are accurately expressed in each instance.


20. CREDIT CARD AWARD.

20.1. Except as provided to the contrary in this Agreement, neither party shall make credit charges on the account(s) of the other party. Each party shall indemnify and hold the other party harmless from all liabilities for credit purchases made by a party from and after the date of separation, ___________ [separation date],

except as to those credit purchases specified by this Agreement.

21. WAIVER OF RIGHT TO INHERIT BY WILL OR OTHERWISE.

21.1. Except as specifically provided to the contrary in this Agreement, each party waives any and all right to inherit any portion of the estate of the other, either by Will or by intestate succession. Further, each party waives the right to claim any family allowance or probate homestead. The parties further agree that in the event either party should receive or be entitled to receive any personal or real property, of any nature, under the Last Will and Testament of the other party, any real and personal property shall be received by the recipient as trustee for the immediate heirs at law of the deceased party, and the recipient shall immediately distribute the assets to the heirs at law upon receipt of the property. This provision shall not prevent testamentary inheritance if the surviving former spouse is specifically named in a Will or Trust Agreement providing for the surviving former spouse and the testamentary document was created, signed or otherwise reaffirmed in writing after execution of this Agreement. Furthermore, in accordance with Probate Code §6122 and §6226, Husband and Wife each
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revoke any presently existing Will or Trust Agreement which provides for a testamentary disposition to the other.


21.2. With respect to the waivers set forth in this section, each party waives the disclosures referred to in Probate Code §143(a)(1). This waiver shall not apply however, to any other provision of this Agreement, nor shall it relieve a party of any duty imposed by law or this Agreement, except with respect to the waivers contained in this section.

22. TERMINATION OF JOINT TENANCIES.

22.1. Effective as soon as both parties have signed this Agreement, any and all joint tenancy ownerships (with rights of direct survivorship) between the parties are terminated. The parties shall own those assets as tenants-in-common. This section applies to all ownerships including, but not limited to, real property, vehicles or institutional accounts. Upon execution of this Agreement and without regard to record title status, each party waives all rights of direct survivorship from the other party.

23. MUTUAL RELEASE.

23.1. Except as otherwise provided in this Agreement or in any written agreement entered into contemporaneously herewith, each party releases the other and the other's successors, from any and all liabilities, debts or obligations and from any and all claims and demands, it being understood that by this Agreement, Husband and Wife intend to settle all aspects of their respective property rights. Nothing contained in this section shall be deemed to deprive the Court of the jurisdiction vested in it pursuant to Family Code §2556 and §§2120-2129.
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24. SELF REPRESENTATION AND KNOWLEDGE OF AGREEMENT.


24.1. Both parties have elected not to retain counsel to represent them in this proceeding, and acknowledge that they have the following rights:

To use their own attorney and to have the benefit of that attorney’s advice at all stages of the proceedings;

To have an independent attorney review this Agreement and give independent advice concerning its legal effect; and,

To avail herself or himself] of the processes of the Court, including the right to seek orders, conduct discovery, have subpoenas issued, and to have a trial upon all matters at issue in these proceedings.

Wife and Husband further acknowledge that their election not to retain counsel is made voluntarily, without threat or duress, and is not due to her or his financial inability to do so.

24.2. Each party acknowledges that before the execution of this Agreement each has had an opportunity to seek independent legal advice concerning his or her rights, duties and obligations, and concerning the legal effects of this Agreement. Each of the parties has read this Agreement and each of its provisions in full and acknowledges that he or she freely and voluntarily enters into it.

25. INCORPORATION OF AGREEMENT.

25.1. This Agreement in its entirety shall be incorporated into, made a part of, and merged into any Judgment of Dissolution entered in any dissolution of marriage
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proceeding now pending or hereafter commenced between the parties hereto. This Agreement is not conditional upon any such incorporation, merger or filing. Husband and Wife shall submit to an order requiring that they carry out and perform each and every provision of this Agreement to be observed or performed.


26. JUDICIAL ACTION.

26.1. Either party, without further notice to the other, may obtain a Judgment of Dissolution of Marriage by declaration pursuant to Family Code §2336 or by personal appearance on the uncontested default calendar before a commissioner, judge, or judge pro tem. The Judgment shall provide for termination of the parties' marital status on the date the Judgment is filed with the court.

27. FILING OF MARITAL SETTLEMENT AGREEMENT.

27.1. Upon execution of this Agreement, the party retaining the original shall file it with the ___________ [county] Superior Court in a timely fashion and have it made

an order of the Court. The Court shall retain jurisdiction to resolve any disputes that arise between the parties relative to the filing of this Marital Settlement Agreement. An executed copy may be filed as an original if the original of this Agreement is lost or destroyed.

28. FAMILY CODE SECTIONS 2100-2113 AND 2120-2129.

28.1. Each party acknowledges California Family Code §§2100-2113 and §§2120-

2129.
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28.2. The parties have previously exchanged Preliminary Declarations of Disclosure as required by Family Code §2104.


29. CONSTRUCTION.

29.1. This agreement has been negotiated at arm's length and neither party has been represented by legal counsel. Accordingly, any rule of law or legal decision which would otherwise require interpretation of any ambiguities in this Agreement against the party drafting it is not applicable and is waived.

30. RECONCILIATION.

30.1. Any reconciliation between the parties shall not cancel, terminate or modify the force or effect of any provision of this Agreement awarding, confirming or assigning assets or obligations to either party, unless the parties agree to the contrary in writing.

31. ENFORCEMENT OF TERMS OF AGREEMENT - FEES AND COSTS.

31.1. Should it be necessary for either party to bring an action in this or any other court for the enforcement of any of the provisions of this Agreement, the prevailing party shall be entitled to an award from the other party of his or her reasonable attorneys fees and costs incurred in the action, irrespective of either party's need or ability to pay at the time of such hearing, and irrespective of any fee provision of the Family Code of the State of California.

32. STIPULATION/WAIVERS
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32.1. The parties stipulate this cause may be tried as an uncontested matter. The parties waiver their rights to notice of trial, findings of fact and conclusions of law, motion for new trial and the right to appeal. The parties stipulate that this cause may be tried by a commissioner sitting as a temporary judge. None of these stipulations or waivers shall apply unless the court approves the written agreement.


33. NOTICES

33.1. All notices required by this Agreement to be delivered to Husband shall be

mailed to:

___________________

___________________

___________________

___________________

or any other address of which Husband shall notify Wife in writing.

33.2. All notices required by this Agreement to be delivered to Wife shall be mailed to:

___________________

___________________

___________________

___________________

or any other address of which Wife shall notify Husband in writing.

34. ACKNOWLEDGMENTS.

34.1. Each party to this Agreement acknowledges and declares that he or she respectively:
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Is fully and completely informed as to the facts relating to the subject matter of this Agreement, and as to the rights and liabilities of both parties;

Enters into this Agreement voluntarily, free from fraud, undue influence, coercion or duress of any kind;

Has given careful and mature thought to the making of this Agreement; and,

Fully and completely understands the legal effect of each provision of this Agreement.


31.2. There have been no promises, agreements or undertakings of either of the parties to the other, except as set forth in this Agreement, relied upon by either as a matter of inducement to enter into this Agreement. Each party has read this Agreement and is fully aware of its contents and its legal effect.

EXECUTED at _________ [city], California.

DATED: ____________
______________________________

Husband: __________ [name]

DATED: ____________
______________________________

Wife: __________ [name]
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	ACKNOWLEDGMENT

	State of California
	)

	
	
	) ss

	County of _______________
	)

	
	
	



On ______________, before me, the undersigned, a notary public in and for the State of

California, personally appeared ________________________________, personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature ______________________________

	
	
	ACKNOWLEDGMENT

	State of California
	)

	
	
	) ss

	County of _______________
	)

	
	
	


On ______________, before me, the undersigned, a notary public in and for the State of

California, personally appeared ________________________________, personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature ______________________________
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