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LETTER OF REPRIMAND

TO:
David Lem

The Executive Director of the Real Estate Council of Alberta (RECA) has determined there is sufficient evidence you have contravened section 86(1) of the Real Estate Act Rules and this is conduct deserving of sanction.

Real Estate Act Rules s. 86:

86(1) A brokerage shall prepare a bank reconciliation monthly, within 30 days of the date of the prior month’s bank statement, for all accounts in which money is held in trust.

Additional relevant legislation:

Real Estate Act Rules Interpretation:

1(e) “bank reconciliation” means a schedule drawn as of a specific date to identify the differences, if any, between a brokerage’s records and the bank, trust corporation, loan corporation, credit union or treasury branch statements

Real Estate Act Rules s. 86:

86(2) As part of a bank reconciliation a brokerage shall:

(a) identify the balances owing to each client or customer held in trust; and

(b) reconcile monthly the trust liability to the reconciled bank balance as of the date of the bank reconciliation.
86(3) The broker must review the monthly reconciliation under (1) above within 30 days of the date of the prior month’s bank statement, and acknowledge the review by signing and dating the monthly reconciliation.

Particulars of the contravention:

1. On May 31, 2018, a Practice Review Officer completed a practice review of your brokerage and discovered that bank reconciliations for November 2017 to March 2018 were prepared on May 31, 2018. This was a failure to complete bank reconciliations within the timeframe required by the legislation.

Brokerages must complete bank reconciliations on a monthly basis. Brokers must use this critical tool to effectively manage the brokerage trust accounts. It ensures the brokerage is meeting its trust obligations and helps identify potential trust shortages or other irregularities that require further investigation.

The Executive Director considered the following aggravating and mitigating factors:

Aggravating Factors

· There is need for general deterrence of this conduct. Completing bank reconciliations is a critical tool the broker must use to manage the brokerage trust accounts. It ensures the brokerage is meeting its trust obligations and helps identify potential trust shortages or other irregularities that require further investigation.
· You ought to have known the importance of completing bank reconciliations because of your experience as broker and past employment.
Mitigating Factors

· You have taken responsibility for your conduct and adjusted brokerage policies and procedures to ensure this conduct does not happen again.
You must complete bank reconciliations as required under the legislation. The Executive Director will issue a more severe sanction for further similar instances of this conduct.

Appeal

You have the right to appeal this Letter of Reprimand to a Hearing Panel under section 40.1(2) of the Real Estate Act. Please refer to Guides on RECA’s website for more information on the appeal process.

In an appeal you will be given a full opportunity consistent with procedural fairness and natural justice to present evidence before the Hearing Panel in relation to the contraventions alleged.

Your written notice of appeal must be received by the Executive Director within 30 days of you receiving this Letter of Reprimand. If you have any questions regarding particulars or the appeal process, please contact:

Name:

Phone:

Fax:

Address:



JP, Professional Conduct Review Manager

403.228.2954; Toll Free: 1.888.425.2754

403.228.3065

Real Estate Council of Alberta

Suite 202, 1506 11 Avenue SW

Calgary, Alberta, T3C 0M9

Issued at Calgary, Alberta, on August 10, 2018.

Charles Stevenson, for

Bob Myroniuk, Executive Director

of the Real Estate Council of Alberta

