TERMINATION OF LEASE AGREEMENT BETWEEN

THE CITY OF PITTSBURG AND PICA DELI, INC.

THIS LEASE TERMINATION AGREEMENT (this “Agreement”), dated as of June 1, 2016 (the “Effective Date”), is entered into by and between Pittsburg Arts and Community Foundation, Inc. a California 501 (c)(3) non-profit corporation (“Lessor”) and CreAsian, Inc., a California corporation (“Sublessee”) for the termination of that certain lease agreement for 610 and 630 Railroad Avenue, Pittsburg, dated as of March 1, 2015. Lessor and Sublessee are collectively referred to in this Agreement as the “Parties,” or individually as a “Party.”

RECITALS

A. On March 1, 2015, Lessor and Tenant entered into a lease agreement (the “Lease Agreement”) for the lease of 610 and 630 Railroad Avenue located in a portion of the commercial spaces of the Vidrio Building (the “Premises”).

B. Under the terms of the Lease Agreement, Tenant leased the Premises, consisting of three thousand, three hundred sixty (3,360) square feet of interior space and four hundred fifty (400) square feet of outdoor dining space for the operation of a full service restaurant known as CreAsian Bistro.

C. Sublessee has operated CreAsian Bistro out of the Premises for approximately ten (10) months and as of the Effective Date Lessoris current with its lease and common area maintenance (CAM) payments.

D. Lessor and Sublessee agree that it is in both Parties’ interest to terminate the Lease Agreement so that Sublesseedoes not continue to accrue financial obligations to the Lessor.

E. Lessor is willing to terminate the Lease Agreement, as long as Sublessee pays the Lessor all outstanding amountsowed (if any) to the Lessor, including those which have not yet been billed.

NOW THEREFORE, Lessor and Sublessee agree as follows:

AGREEMENT

Section 1. Recitals

The foregoing Recitals are true and correct and made a part hereof.

Section 2. Deposit

Pursuant to Section 2.5 of the Lease Agreement, the Parties agree that such deposit may be used by the Lessor to pay for amounts owed (if any) by the Sublessee to the Lessor. Lessor shall return the remaining balance of the Security Deposit, subject to any other deductions authorized by the Lease Agreement, to the Sublessee within thirty (30) days of the Effective Date.

Section 3. Termination

If Sublesseeis current with its lease and CAM payments as of the Effective Date, Sublessee and Lessor agree to terminate the Lease Agreement, effective 11:59 p.m. on May 31, 2016.

Section 4. Survival of Obligations

Pursuant to Section 13.6 of the Lease Agreement, nothing in this Agreement shall alter or affect Sublessee’s obligation to indemnify the Lessor for liability for personal injuries or property damage arising prior to the termination of the Lease Agreement.

Section 5.
Successors

This Agreement shall be binding on and inure to the benefit of Lessor and Sublessee, and each of their heirs, executors, administrators, successors in interest, and assigns.

Section 6.
Severability

If any term or provision of this Agreement is held invalid or unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall not be affected.

Section 7.
Waivers

No waiver or breach of any covenant or provision in this Agreement shall be deemed a waiver of any other covenant or provision, and no waiver shall be valid unless in writing and executed by the waiving party.

Section 9. Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be deemed an original and all of which taken together shall constitute one and the same instrument.

Section 10. Amendment

This Agreement may not be amended or altered except by a written instrument executed by the Parties.

Section 11. Third-Party Rights

Nothing in this Agreement, express or implied, is intended to confer upon any person, other than the parties and their respective successors and assigns, any rights or remedies.

Section 12. Governing Law

This Agreement shall be governed and construed in accordance with California law. Venue for any action to enforce or interpret this Agreement shall lie in the County of Contra Costa.

SIGNATURES ON FOLLOWING PAGE

IN WITNESS THEREOF,the parties have executed this Agreement as of the date first written above.

CITY OF PITTSBURG:



CreAsian, INC.

By:______________________________ Joe Sbranti, Executive Director



By:______________________

Sandra La

Title: Officer

APPROVED AS TO FORM:

_________________________________

Ruthann G. Ziegler, Foundation Attorney

ATTEST:

_________________________________

Alice E. Evenson, Foundation Secretary

