LEASE CANCELLATION AND TERMINATION AGREEMENT

THIS LEASE CANCELLATION AND TERMINATION AGREEMENT

("Agreement") dated the day of October , 2017, by and between the CITY OF EDINA, a Minnesota municipal corporation ("City"), and SNP ENTERPRISES, LLC, a Minnesota limited liability company, for its own behalf and on behalf of all other persons or entities having an interest as tenant under the Lease ("Tenant").

RECITALS:

WHEREAS, the City and Tenant entered into a Lease Agreement dated November 18, 2014, the "Lease" for approximately 2,068 square feet of restaurant space within the Braemar Golf Course Clubhouse ("Leased Premises"); and

WHEREAS, differences arose between the parties regarding the Lease and the parties were unable to negotiate a satisfactory amendment of the Lease to address their concerns;

WHEREAS, in lieu of the expense and time involved in litigation, the parties have agreed to the resolution, compromise and settlement of all disputes, claims and controversies among them by the termination of the Lease according to the terms, covenants and conditions of this Agreement.

NOW, THEREFORE, in consideration of the terms, covenants and conditions of this

Agreement, the Lessor and Lessees agrees follows:

1. Lease Modification. The term of the Lease shall expire and shall be deemed terminated and cancelled effective on October 6th, 2017 (the "Expiration Date"). Except as modified herein, the Lease is unmodified and in full force and effect.

2. Lease Termination and Termination Payment. Notwithstanding the foregoing, if, on, but not before the Expiration Date, Tenant vacates the Premises and leaves such Premises in reasonably good condition and repair and otherwise in such condition as is required under Paragraph 4, below and under the Lease with respect to surrender of the Premises at the end of the term of such Lease, then, in such event, as of the date that Tenant so vacates the Premises (such date being the "Expiration Date"), (i) the Lease shall be deemed terminated and cancelled with the same effect as if such date were the normal expiration date of the Lease; (ii) the City shall pay or cause to be paid to Tenant, a cash termination payment of One Hundred Twenty-Nine Thousand Sixty-Seven and No/100 Dollars ($129,067.00) ("Payment"); and (iii) neither party shall have any claim against the other, and each party releases the other from any and all claims, liabilities, damages or actions of any kind whatsoever arising out of or pursuant to the Lease or Tenant's use or occupancy of the Premises in accordance with Paragraph 5 of this Agreement. Notwithstanding any provision in the Lease or in this Agreement, Landlord shall not be required to make the Payment, if for any reason Tenant fails to perform any obligation hereunder or under the Lease, including, without limitation, Tenant's obligation to vacate the Premises and leave such Premises in reasonably good condition
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and repair and otherwise in such condition as is required under Paragraph 4, below on the Expiration Date.

3. Compliance with Obligations. Tenant shall be responsible for all obligations of Tenant under the Lease through and including the Expiration Date, except Tenant's obligation to pay monthly rent, additional rent, utility charges and real and personal property taxes due under the terms of the Lease. Tenant is responsible for payment of any sales taxes as a result of this Lease, which condition is a continuing obligation of Tenant and shall survive this Agreement.

4. Condition of Premises. On or before the Expiration Date, Tenant may remove all of its equipment identified as "Equipment to be Removed" and shall leave all equipment identified as "Equipment to Stay" in Exhibit A attached hereto and incorporated herein; repair all damage to the Premises caused by such removal; vacate the Premises and leave such Premises in reasonably good, broom swept clean condition and repair and otherwise in such condition as is required under the Lease with respect to surrender of the Premises at the end of the term of such Lease; and deliver the keys to the Premises to the City.

5. Mutual Release. By this Agreement, effective on the Expiration Date and so long as neither party shall be in default under its obligations hereunder, each party hereto releases the other party hereto from all claims, demands, damages, rights, liabilities, and causes of action of any nature whatsoever, whether at law or equity, known or unknown, suspected or unsuspected, which are related or in any manner incidental to the Lease or the Premises and which first arise out of transactions and occurrences from and after the Expiration Date. Each party waives and relinquishes any right or benefit which it has or may have under applicable law regarding waiver of unknown claims to the full extent that it may lawfully waive such rights and benefits. In connection with such waiver and relinquishment, each party acknowledges that it is aware that it or its attorneys or accountants may hereafter discover facts in addition to or different from those which it now knows or believes to exist with respect to the subject matter of this Agreement or the other party hereto, but that is such parties intention hereby fully, finally, and forever to settle and release all of the claims, disputes, and differences, known or unknown, suspected or unsuspected, which now exist or may exist hereafter between each party with regard to the Lease or the Premises. This Agreement shall be and remain in effect as a full and complete release notwithstanding the discovery or existence of any such additional or different facts. Notwithstanding the foregoing to the contrary, this Mutual Release is not intended to release or offset actions by either party for claims arising as a result of (i) a breach of the Lease and occurring on or before the Expiration Date, or (ii) a breach of this Agreement.

6. Authority of Tenant. Tenant represents and warrants that (i) it is the owner and holder of the tenant's interest in the Lease and that it has the power, right and authority to execute this Agreement and to carry out the intent hereof, (ii) the execution and delivery of this Agreement shall not violate or contravene any agreement, contract, security agreement, lease or indenture to which Tenant is a party or by which it is bound or requires the consent of any party to any of the foregoing and (iii) the Premises, including all improvements and betterments thereto, are unencumbered, free of any security interests, liens, chattel mortgages, leases, lease purchase agreements or any other security or financing devices and, all such installations have been fully paid for.
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7. Attorney Fees. If any party initiates legal proceedings to enforce its rights under this Agreement, the substantially prevailing party shall be entitled to reimbursement of its reasonable attorney fees, costs, expenses and disbursements from the other parties.

8. Final and Complete Expression. This Agreement is the final and complete expression of the parties. This Agreement may not be modified, interpreted, amended, waived or revoked orally, but only by a writing signed by all of the parties hereto.

9. No Admission of Liability. This Agreement is intended to compromise the disputes between the parties hereto and shall not be construed as an admission of liability on the part of any partY.

10. Miscellaneous.

A. Captions and Headings. The captions and headings of the various sections of this Agreement are for convenience only and are not to be construed as confuting or limiting in any way the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular shall include the plural, the plural shall include the singular and the masculine, feminine and neutral shall be freely interchanged.

B. Notices. Any notice which any party may desire or may be required to give to any other party shall be in writing and mailed by certified mail to the address for the respective party as set forth in the Lease Agreement.

C. Successors and Assigns. This Agreement and each and every covenant, agreement and provision hereof shall be binding upon the Lessor and Lessees and their respective heirs, successors and assigns.

D. Choice of Law and Venue. This Agreement is made and executed under the laws of the State of Minnesota and is intended to be governed by the laws of the State of Minnesota. Any action to declare or enforce any rights or obligations under this Agreement may be commenced by any part in Hennepin County District Court.

E. Severability. If any provision in this Agreement is deemed invalid, then the remaining provisions thereof will continue in full force and effect and will be construed as if the invalid provision had not been a part of this Agreement.

F. Counterparts and Facsimile. This agreement may be executed in any number of counterparts, all of which shall constitute one and the same. This Agreement may also be executed by facsimile which shall be as binding and admissible as evidence as an original signature.

G. Recitals. The recitals set forth at the beginning of this Agreement are deemed incorporated herein.
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IN WITNESS WHEREOF, the Tenant and the City have caused this Agreement to be duly executed as of the date set forth next to their signature.

[The remainder of this page has been intentionally left blank. Signature pages follow.]
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CITY OF EDINA

By:

James Hovland, Mayor

By:

Scott Neal, City Manager

STATE OF MINNESOTA )

( ss.

COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this
day of

· 2017, by James Hovland and Scott Neal, respectively the Mayor and City Manager of the City of Edina, a Minnesota municipal corporation, on behalf of the corporation and pursuant to the authority granted by its City Council.

Notary Public
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[image: image1.jpg]SNP ENTERPRISES, LLC

By:

Sheffield Priest, Chief Manager/President

i %ﬂ@?/@wg

Athena Priest, Vice President/Treasurer

STATE OF MINNESOTA )

(ss.
COUNTY OF JJLMM@A )

e ,foregoing instrument was acknowledged before me this 2 % day of

Yy , 2017, by Sheffield Priest, the Chief Manager and President and Athena

Priest, the Vice President and Treasurer of SNP Enterprises, LLC, a Minnesota limited liability
company, on behalf of the company.
e 7 S e T e peeREd

YANEYRIS BURDIER

] NQTARY PUBLIC - MINNESOTA
My Gommission Explres Jon, 31, 2020 %

e o o S A A

194431v4




SNP ENTERP SES LC

By:

She
-1 • Priest, Chief Manager/President

By:

Athena Priest, Vice President/Treasurer

STATE OF MINNESOTA )

( ss.

COUNTY OF
1aim )

e / foregoing instrument was acknowledged before me this    _ th day of

· 2017, by Sheffield Priest, the Chief Manager and President and Athena Priest, the Vice President and Treasurer of SNP Enterprises, LLC, a Minnesota limited liability company, on behalf of the company.

0



YANEYRIS BURDIER

ti


NOTARY PUBLIC MINNESOTA

My Convnlesion Expires Jan, 31, 2020
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EXHIBIT "A"

Equipment to be Removed:

Fridge at Grill

Grill

Grill Stand

12" Table

Fryer 1

Fryer 2

Fryer 3

42" Table

Fridge at Fryers

12" Freezer

True Back Bar Fridge

48" Table

Convection Oven

All Countertop and Portable Equipment

72" Fridge

Microwave Oven and Stand

Randell Fridge

Hot Dog Roller and Stand

Bun Drawer

Grab-n-Go Fridge

Ice Cream Freezer

Under Counter Milk Fridge

Blodget Convection Oven

4 Burner Range

Char Broiler

Smoker

96" Work Table

24" Work Table

30 Qt. Mixer

Ice Maker

Stainless Slant Shelf

Candy Vendor

Dunage Racks

All Decor

Keg Fridge in Bar

Washer/Dryer

All Smallwares

All Dishes, Glasses

All Serving Dishes

All Catering Serviceware
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All wire shelving and racks, excluding those attached to walls Stainless Shelves above back work table All Carts, Tubs and Dollies

Beverage Service Golf Cart - Serial # WH0731-790982 All Storage Cabinets

All Paper Goods

All Indoor and Outdoor Trash and Waste Receptacles Telephone and Internet Equipment Menu Hangers

Zip Lines

Ticket Rails

All Bulletin Boards, Notice Boards, Calendar Boards

Tin Fish Bag Toss Boards and Bags

All Janitorial Equipment

All Point of Sale Equipment, iPads, Printers, Cash Drawers

Safe

All Office Equipment

Igloo Beer Coolers

4 Folding Tables

4 Wooden Child Seats

Equipment to Stay:

Braemar Logoed Dishes

All Sinks

Walk In Coolers and Freezer

Beer Delivery System:

Glycol Cooler

Gas Mixer

10 Faucet Tap Tower

All lines, hoses, associated equipment

Hobart Dishwasher and in/out tables

Drain Board and Ice Bin in Bar

Hood Vent Systems

Ansul Fire Suppression System

Hand Soap and Hand Towel Dispensers

Stainless Steel Shelves at Cookline and Sneeze Guard Plastic Salad Bowls

Dining Room Tables and Low Chairs

Bar Stools

All wire shelving and racks attached to walls
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