Domestic Violence Lease Addendum

A tenant who has a reasonable apprehension of present danger to him or her or his or her child from domestic violence, sexual assault, or stalking may have special statutory rights to seek a release of rental obligation under MCL 554.601b.

A tenant who has a reasonable apprehension of present danger to the themselves or their children from domestic violence, sexual assault, or stalking while they are a tenant shall be released from his or her rental payment obligation in accordance with the requirements as described below and after the submittal of a written notice of his or her intent to seek a release AND written documentation that the tenant has a reasonable apprehension of present danger to themselves or his or her child from domestic violence, sexual assault, or stalking. Submittal of the written notice shall be made by certified mail.

For purposes of releasing a tenant from his or her obligation to pay rent, the tenant is released from an obligation to pay rent no later than the first day of the second month that rent is due after notice is given AND the tenant has vacated the premises. For example: If a tenant gives the required notice on January 1, the tenant would be released from paying rent on March 1—if they have vacated the premises before March 1. A release of rental obligation does not take effect until after the tenant has vacated the premises.

A release of a rental obligation does not apply to prepaid amounts, including, but not limited to, prepayment of first and last months’ rent. A release of a rental obligation does not affect other sums that may be withheld by the landlord under Public Act 199 or other applicable law. Furthermore, nothing shall prevent the landlord from withholding a security deposit.

If a rental agreement obligates multiple tenants to be liable for rental obligations and a tenant is released from his or her rental obligations per this addendum, all other tenants who are parties to the rental agreement/lease remain subject to the rental agreement/lease.

This addendum applies only to those leases entered into after October 5, 2010.

Written Statement/Notice

The tenant shall include in the submitted written statement that the tenant or a child of the tenant has a reasonable apprehension of present danger from domestic violence, sexual assault, or stalking.

Written Documentation

The requirement that a tenant provide written documentation that the tenant has a reasonable apprehension of present danger to the themselves or his or her child from domestic violence, sexual assault, or stalking is satisfied by providing one (1) or more of the following written documents to the landlord:
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· A valid PPO or foreign (from another state) protection order or an order removing an abusive person from a home under the Juvenile Code. The order must be in effect at the time of the submittal.

· A valid probation order, conditional release order or parole order (still in effect at the time of submittal) that imposes conditions to protect the tenant or the tenant's child, including a no contact order.

· A written police report that resulted in charges no more than 14 days before the submittal of the notice and the documentation.

· A written police report that resulted in charges more than 14 days before the submittal of the notice and documentation if accompanied by a form demonstrating a verifiable threat (the format and substance of the form are detailed in the statute) along with a report verified by a qualified third party (sexual assault or domestic violence counselor, licensed health professional, mental health professional, member of the clergy).

As used in this addendum:

(a) “Child” means the minor child residing with the tenant or an adult child who is a legally incapacitated individual as that term is defined in section 1105 of the estates and protected individuals code, 1998 PA 386, MCL 700.1105.

(b) “Domestic violence” means that term as defined in section 1 of 1978 PA 389, MCL 400.1501.

(c) “Qualified third party” means 1 or more of the following:

(i) A sexual assault or domestic violence counselor.

(ii) A health professional licensed or registered under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838.

(iii) A mental health professional as defined in section 100b of the mental health code, 1974 PA

258, MCL 330.1100b.

(iv) A member of the clergy, if the clergy member is affiliated with a tax-exempt religious institution under section 501(c)(3) of the internal revenue code that is listed in a telephone directory.

(d) “Sexual assault” means conduct described in sections 520a to 520l of the Michigan penal code, 1931 PA 328, MCL 750.520a to 750.520l.

(e) “Sexual assault or domestic violence counselor” means a person who is employed at or who volunteers service at a sexual assault or domestic violence crisis center and who, in that capacity, provides advice, counseling, or other assistance to victims of sexual assault or domestic violence and their families.

(f) “Stalking” means that term as defined in section 411h or 411i of the Michigan penal code, 1931 PA 328, MCL 750.411h and 750.411i.
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