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LANDSCAPING CONTRACT
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Scope of Work: Client has requested that Sundown Gardens, Inc. (‘Sundown’) perform the work as specified in and for the charges set forth in the Proposal and as authorized by
Client (hereinafter referred to as “‘Work’). Any change in the scope of Work must be in writing and signed by each of the parties hereto if the proposal fotal for the change shall be in
excess of two hundred and fity dollars (§250.00). Any cancelations of work must be received i witing, at least (30) days prior to the start of the project andor services

Fee: Client shall pay Sundown for the items and services provided in the amount set forth in the Proposal (‘Fee"). Invoices are due and payable upon receipt. Balances outstanding
more than thirty (30) days after the invoice date shall be deemed delinquent and shall be subject to a monthly service charge of (2%). Al items and services provided are deemed
satisfactory and acceptable by client, unless Sundown Gardens is notified within thirty (30) days after completion of work. Client shall reimburse Sundown for all costs and expenses
including, but not limited fo, court costs attorney fees and any other cost of collection incurred by Sundown. Failure to pay balance within thirty (30) days of the invoice date will
render the warranty, as described below, null and void. Balances past due thirty (30) days will be subject to a Mechanic’s Lien.

Down Payment: Upon acceptance, Client shall pay to Sundown twenty-five percent (25%) of the total of the Fee if the Fee exceeds the sum of one-thousand dollars ($1,000). This
payment shall be denoted as a credit and shall be applied against the Fe at the fime of invoicing

Right of Entry/Site Preparation: Client will provide for right of entry for Sundown personnel and all equipment required completing the Work. Sundown is not responsible for the
location, damage or repair of any underground uiiies, iigation, invisible fencing, wire or cables not marked by public utiity companies. Sundown is not responsible for any damage,
repair or loss of work time due to unknown site factors ot visibly apparent and/or not disclosed by Client at the fime of proposal. Such items include, but are ot limited to, large under-
ground rocks, stumps, concrete footers or construction debris. The Client s responsible for any addiional charges that these items may incur

Limitation of Liability: Client agrees that Sundown's liabilty arising from any services rendered or items provided as part of this Agreement, whether arising from acts, omissions or
errors, shall not exceed Sundown’s total Fee. Sundown is not liable for any indirect, incidental or consequential damages o lost profits based on the services rendered or items pro-
vided as part of this Agreement

Claims: In the event that Client makes a claim against Sundown at law or otherwise, for any alleged error, omission , or act arising out of the performance of the services rendered or
items provided under the Agreement, that cannot be mutually resolved without resort to liigation, and Client fails to prove such claim, then Client shall pay all costs incurred by Sun-
down in defending itself against the claim, including, without limitation, attorney’s fees, court costs and other claim related expenses. Client agrees that for purposes of this Agreement,
it has failed to prove its claim when the judgment in litigation is for a sum of money less than the highest sum offered by Sundown to resolve the matter prior to judgment.

Severability: In the event that any provision herein shall be deemed invalid or unenforceable, the other provisions hereof shall remain in full force and effect and binding upon the
parties hereto

Plant Warranty: Sundown shall provide Client with a crediit toward the purchase of a replacement item in an amount equal to one-hundred percent (100%) of the purchase price for the
items purchased and, if applicable, planted by the client and that do not live for thirty (30) days from the date of purchase. Sundown shall provide Client with a credit in an amount
equal to fifty percent (50%) of the purchase price for any loss occurring thereafter within one year from the date of purchase

Sundown shall provide Client with a credit toward the purchase of a replacement item in an amount equal o one hundred percent (100%) of the purchase price, including labor, for any
item planted by Sundown that does not live for one (1) year form the date of invoice. All claims must be made i) within the applicable time frame, ii) by the Client under this agreement
and, iii) with proof of purchase. Credit is based on the actual price paid and will be given on a one time basis. Credit will not be given on plants displaying common “seasonal die-back™
that can be rejuvenated with proper pruning. No cash refunds are given. Plants discounted at forty percent (40%) or more are warranted only if planted by Sundown.

Warranty does not apply to annuals, perennials, ground covers, roses, house plants, live Christmas trees, plants in above-ground containers, sod, transplanted material relocated within
client’s property and any items marked “No Guaranty” or sold wholesale. Client is responsible for maintaining and providing appropriate care such as watering, fertizing, pest control,
pruning, mulching and weeding. Sundown reserves the right to inspect the plant and planting site. Sundown does not warrant against losses due to vandalism, theft, mechanical or
chemical injury, animal or pest damage, neglect or “acts of God" such as wind, hail ice, lightning, flooding or abnormal temperature extremes

Hardscape Warranty: The following warranty covers residential hardscape installations purchased from and installed by Sundown Gardens, Inc. Sundown Gardens guarantees
hardscape materials to the original purchaser (not transferrable or to be reassigned) and wil replace at no cost, materials which are proven to be defective. Manufacturer material
warranties are as follows:

Pavers & Block-style Retaining Walls 2 year limited warranty
Composite Decking Material 2 year limited warranty
Pressure Treated and Cedar Lumber 2 year limited warranty

Hardscape instalation (labor) will be guaranteed against settlement, major shifting and separation for a period of 2 years. Warranty does not apply to damage caused by acts of God,
vandalism or animals, or due to insufficient/improper drainage. Liabiliy is limited to the replacement or repair of hardscape, with same or similar material (exact color maiches are not
guaranteed). This warranty does not cover against negligence and/or improper use by owner or others, additional labor beyond repair of damaged area, nor other consequential and/or
incidental costs or damages. Replacements and/or repairs furnished under this Warranty shall not carry a new warranty, but shall carry only the unexpired portion of the original War-
ranty provided. As described above, this warranty shall be the sole and exclusive warranty granted by Sundown Gardens and shall be the sole and exclusive remedy available to the
original purchaser of hardscape. Corrections, in the manner and for the periods of time described herein, shall constitute complete fulfilment of all liabilities and responsibiliies of Sun-
down Gardens to the purchaser and shall constitute full satisfaction of all claims, whether based on contract, negligence, strict liability or otherwise. Warranty will be void and shall not
apply to any materials which were originally installed by Sundown Gardens, but which were subsequently repaired, adjusted, or modified by an individual or entity other than Sundown
Gardens or its authorized representative. This warranty is subject to payment of the original invoice being made within the terms of sale, customer account being current and is limited
1o a one-time replacement.

All proposals are to be accepted based on the warranty provided herein and no other warranty or guarantee of any kind, expressed or implied, is to be assumed by Client

Integration: This Agreement and the documents attached hereto and which are incorporated herein consiitue the entire Agreement between the parties and cannot be changed or
modiied except by witten instrument signed by both parties

Governing Law: This Agreement shall be governed and construed in accordance with the laws of the State of Indiana.
Initial




FOR:



City of Westfield

Attn: Phil Sundling

191st and Tomlinson Roundabout



PREPARED BY:



Anthony Korty

Account Manager

(317) 846-0620 ext. 119

akorty@sundowngardens.com

Please find attached a copy of the estimate for the work we discussed. As you have the opportunity to review, please feel free to contact me with your thoughts and any questions you may have. Receipt of a signed copy of this estimate and initialed page (3) will finalize and schedule your services. Thank you and we look forward to working with you this season.

Landscape Installation

Materials:

· (1) Wild Fire Blackgum 2.5”
· (6) Rising Sun Redbud #30
· (7) Limelight Hydrangea #7
· (10) Mops Cypress #7
· (34) Green Gem Boxwood #3
· (16) Wine and Roses Weigela #3
· (12) Carefree Delight Rose #3
· (56) Little Bluestem #1
· (180) Brown Eyed Susan #1
· (144) Great Blue Lobelia #1
· (36) Autumn Joy Sedum #1
· (180) Variegated Liriope #1
· (10) Wall Washer Lights solid brass with bronze finish with LED bulb
· (14) Bullet Lights solid brass with bronze finish with LED bulb
· (1) 400w dual channel transformer
· Brown Dyed Mulch
· Pre-emergent
· Sod
· Connecticut Fieldstone
· 8x8x16 concrete cinderblock
· Concrete
· Mortar Mix
· #8 Washed Limestone
· Irrigation pipe, heads, wires, valves, and other components
· Dig out footer for walls
· Pour 6” concrete footer with 3’ deep anchor piers at the ends and every ~10’ of wall
· Install Concrete block and mortar together
· Core fill wall with #8 washed stone for added mass
· Install Connecticut Fieldstone full bed veneer for face and cap of wall to mimic as closely as possible the style of the Chatham Hills neighborhood entrance walls are to be ~ 2’ tall
· Backfill wall with #8 washed stone for drainage
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· Install plants as shown on the landscape plan
· Install irrigation pipe and components and connect in to the existing irrigation system
· Install landscape lighting. Wall washers are to illuminate the walls gently and the bullet lights are to accent the trees.
· Install mulch in bed areas
· Install sod in areas that are to be turf.
Landscape Installation Estimate: $ 41,974.00

Bid Clarifications

· Grade at the center of the roundabout needs to be 48” above top of curb. The bid above does not include any additional soil. Soil will need to be provided and installed by the city of westfield unless additional soil placement is quoted by Sundown and approved by the city in addition to the work listed above.
· Bid does not include water tap, water meter pit, or permit
· Bid does assumes owner to provide a 120 v electrical source for landscape lighting
· Bid assumes rough grade to be +- 1” of finish grade
· Bid does not include performance or payment bond
· Bid does not include backfill with soil from off site
· Bid does not include maintenance after installation is completed
· Bid does include warranty per the terms and conditions below
· Bid does not include any amenities beyond what is included herein
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Services above will be invoiced upon completion, unless specific billing and payment terms are pre-arranged. Above pricing will be valid for 30 days.

I have read, understand and agree to all terms and conditions as stated on this proposal consisting of (3) pages total, including terms and conditions on page (3). I accept and approve the work and fee(s) as stated herein.


_______________________________________________
____________________
___________________________

Client Signature
Date
Estimated by:

Anthony Korty – Sundown Gardens
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