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You can prepare your own version of pages 1 and 2 of this contract. Except as permitted under the Copyright Act 1968 (Cth) or consented to by the copyright owners (including by way of guidelines issued from time to time), no other part of this contract may be reproduced without the specific written permission of The Law Society of New South Wales and The Real Estate Institute of New South Wales.

Contract for the sale and purchase of land 2019 edition

	TERM
	
	MEANING OF TERM
	
	
	
	NSW DAN:
	
	
	
	

	vendor’s agent
	
	Without the intervention of an agent
	
	
	
	Ph:
	
	

	
	
	
	
	
	
	
	
	
	
	
	Ref:
	
	

	co-agent
	
	
	
	
	
	
	
	
	
	
	
	
	

	vendor
	
	New South Wales Land and Housing Corporation ABN 24 960 729 253
	
	
	

	
	
	c/- Level 14, 60 Station Street East, Parramatta NSW 2124
	
	
	
	

	vendor’s solicitor
	
	Landcom Legal
	
	
	
	
	
	Ph:
	9841 8600
	

	
	
	PO Box 237 Parramatta NSW 2124
	
	
	
	Fax:
	9841 8688
	

	
	
	Email: blambert@landcom.nsw.gov.au
	
	
	
	Ref:
	Belinda Lambert
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	date for completion
	
	See clause 35
	
	
	
	
	
	
	
	

	land(address,
	
	Proposed Lot 6152, Stage 6, Newleaf at Bonnyrigg
	
	
	
	

	plan details and
	
	Proposed Lot 6152 in the unregistered plan of subdivision which is part of Lot 267 in Deposited
	

	title reference)
	
	Plan 262455, Lot 268 in Deposited Plan 262455, Lot 269 in Deposited Plan 262455 and Lot 270
	

	
	
	in Deposited Plan 262455
	
	
	
	
	
	
	
	

	
	
	Part Folio Identifiers: 267/262455, 268/262455, 269/262455 & 270/262455
	

	
	
	VACANT POSSESSION
	subject to existing tenancies
	
	
	

	improvements
	
	house
	
	garage
	carport
	home unit
	carspace
	
	storage space
	

	
	
	NONE
	other:
	
	
	
	
	
	
	
	

	attached copies
	
	See Schedule 1
	
	
	
	
	
	
	
	

	
	
	
	
	

	A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.
	

	inclusions
	
	blinds
	
	
	dishwasher
	
	light fittings
	stove
	

	
	
	built-in wardrobes
	fixed floor coverings
	range hood
	pool equipment
	

	
	
	clothes line
	insect screens
	
	solar panels
	TV antenna
	

	
	
	curtains
	other:
	
	
	
	
	
	

	exclusions
	
	
	
	
	
	
	
	
	
	
	
	
	

	purchaser
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	purchaser’s solicitor
	
	
	
	
	
	
	
	
	
	
	Ph:
	
	

	
	
	
	
	
	
	
	
	
	
	
	Fax:
	
	

	
	
	Email:
	
	
	
	
	
	
	
	Ref:
	
	

	price
	$
	
	.00
	
	
	
	
	
	
	
	
	

	deposit
	$
	
	.00
	
	
	
	
	(10% of the price, unless otherwise stated)
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	balance
	$
	
	.00
	
	
	
	
	
	
	
	
	

	contract date
	
	
	
	
	
	
	
	
	(if not stated, the date this contract was made)
	

	buyer’s agent
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Signed by me Belinda Lambert as delegate of the

New South Wales Land and Housing Corporation and

I hereby certify that I have no notice of revocation of

such delegation.

	
	vendor
	
	
	
	
	
	
	
	witness

	
	
	
	
	GST AMOUNT
	(optional)
	
	
	

	
	
	
	
	The price includes GST.
	

	
	
	
	
	
	
	

	
	purchaser
	JOINT TENANTS
	tenants in common
	in unequal shares
	witness
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2

Choices

vendor agrees to accept a deposit-bond (clause 3)

Nominated Electronic Lodgement Network (ELN) (clause 30)

Electronic transaction (clause 30)



Land – 2018 edition

	no
	YES

	PEXA
	

	no
	YES
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(if no, vendor must provide further details, such as the proposed applicable waiver, in the space below, or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

	land tax is adjustable
	NO
	yes
	

	GST: Taxable supply
	no
	YES
	yes to an extent

	margin scheme will be used in making the taxable supply
	no
	YES
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This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[image: image143.jpg]Instrument setting out terms of Easements or Profits a Prendre intended to be created or
released and of Restrictions on the Use of Land or Positive Covenants intended to be created
pursuant to Section 88B Conveyancing Act 1919.

Plan: Plan of Subdivision of Lot 67 DP1257064, Lot 45
DP1249681, Pt Lot 1 DP581523 comprised in CT
Vol 12983 Fol 249, Pt Lot 2 DP602854 comprised
in CT Vol 14158 Fol 120 & Pt Lot 2 DP571065
comprised in CT Vol 13100 Fol 209 covered by

Subdivision Certificate N° dated
Full name and address NSW Land and Housing Corporation
of the owner of the land: 223-239 Liverpool Road

ASHFIELD NSW 2131

(Sheet 19 of 22 Sheets)

Part 2 (Terms)

10.  Terms of easement for underground cables and street lighting equipment 0.5 wide
(E8) numbered sixteen in the abovementioned plan

The terms set out in Memorandum No AK104616 registered at NSW Land Registry
Services are incorporated into this document.

Name of Authority whose consent is required to release, vary or modify terms of easements,
restrictions and positive covenant numbered one, two, three, four, five, six, eight, nine, ten,
eleven, twelve, thirteen, fourteen and fifteen in the abovementioned plan

Fairfield City Council.

Name of Authority empowered to release, vary or modify terms of easement and numbered
sixteen in the abovementioned plan

Epsilon Distribution Ministerial Holding Corporation.

Signatory NSW Land & Housing Corporation Delegate
Fairfield City Council

B19576-4C _03V4



[image: image2] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b)) [image: image3][image: image4] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d)) [image: image5][image: image6] GST-free because the sale is the supply of a going concern under section 38-325
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[image: image7][image: image8] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O [image: image9][image: image10] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)
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Purchaser must make an RW payment (residential withholding payment)



	no
	YES (if yes, vendor must provide

	
	further details)
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If the further details below are not fully completed at the contract date, the vendor must provide all these details in a separate notice within 14 days of the contract date.

RW payment (residential withholding payment) – further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant in a GST joint venture.

Supplier’s name: New South Wales Land and Housing Corporation

Supplier’s ABN: 20 770 707 468

Supplier’s GST branch number (if applicable):

Supplier’s business address: 23-31 Moore Street, Liverpool NSW 2170

Supplier’s email address: c/- blambert@landcom.nsw.gov.au

Supplier’s phone number: 02 9821 6022

Supplier’s proportion of GSTRW payment: $

If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay – price multiplied by the RW rate (residential withholding rate): $

	Amount must be paid:
	AT COMPLETION
	☐ at another time (specify):
	

	Is any of the consideration not expressed as an amount in money?NO
	☐ yes

	If “yes”, the GST inclusive market value of the non-monetary consideration: $
	

	Other details (including those required by regulation or the ATO forms):
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	List of Documents

	
	
	

	General
	
	Strata or community title (clause 23 of the contract)

	1
	property certificate for the land
	
	32 property certificate for strata common property

	2 plan of the land
	
	33 plan creating strata common property

	3 unregistered plan of the land
	
	34 strata by-laws

	4 plan of land to be subdivided
	
	35 strata development contract or statement

	5 document that is to be lodged with a relevant plan
	
	36 strata management statement

	6
	section 10.7(2) planning certificate under
	
	37 strata renewal proposal

	
	Environmental Planning and Assessment Act 1979
	
	38 strata renewal plan

	7
	additional information included in that certificate
	
	39 leasehold strata - lease of lot and common property

	
	under section 10.7(5)
	
	40 property certificate for neighbourhood property

	8
	sewerage infrastructure location diagram (service
	
	41 plan creating neighbourhood property

	
	location diagram)
	
	42 neighbourhood development contract

	9 sewer lines location diagram (sewerage service
	
	43 neighbourhood management statement

	
	diagram)
	
	44 property certificate for precinct property

	10 document that created or may have created an
	
	45 plan creating precinct property

	
	easement, profit à prendre, restriction on use or
	
	46 precinct development contract

	
	positive covenant disclosed in this contract
	
	47 precinct management statement

	11 planning agreement
	
	48 property certificate for community property

	12 section 88G certificate (positive covenant)
	
	49 plan creating community property

	13 survey report
	
	50 community development contract

	14 building information certificate or building certificate
	
	51 community management statement

	
	given under legislation
	
	52 document disclosing a change of by-laws

	15 lease (with every relevant memorandum or
	
	53 document disclosing a change in a development or

	
	variation)
	
	management contract or statement

	16 other document relevant to tenancies
	
	54 document disclosing a change in boundaries

	17 licence benefiting the land
	
	55 information certificate under Strata Schemes

	18 old system document
	
	Management Act 2015

	19 Crown purchase statement of account
	
	56 information certificate under Community Land

	20 building management statement
	
	Management Act 1989

	21 form of requisitions
	
	57 document relevant to off-the-plan sale

	22 clearance certificate
	
	58 other document relevant to off the plan contract

	23 land tax certificate
	
	

	
	
	

	Home Building Act 1989
	
	Other

	
	
	
	

	24 insurance certificate
	
	59 disclosure statement

	
	
	
	

	25 brochure of warning
	
	

	26 evidence of alternative indemnity cover
	
	

	
	
	

	Swimming Pools Act 1992
	
	

	27 certificate of compliance
	
	

	28 evidence of registration
	
	

	29 relevant occupation certificate
	
	

	30 certificate of non-compliance
	
	

	31 detailed reasons of non-compliance
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. ‘If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor.If so, this will also affect
the amount available to the vendor. More information is available from the ATO.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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2.7 If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

2.8 If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

29 If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

3 Deposit-bond

3.1 This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

32 The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

33 If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

34 The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond; and
342 it has an expiry date at least three months after its date of issue:
35 A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or
3:5:2 the deposit is paid in full under clause 2.
36 Clauses 3.3 and 3.4 can operate more than once.
3 If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

3.8 The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.
3.9 The vendor must give the purchaser the deposit-bond —
3.9 on completion; or
3.92 if this contract is rescinded.
3.10  If this contract is terminated by the vendor —
3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or
3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or.its proceeds if called up) to the depositholder as
stakeholder.
3.11  If this contract is terminated by the purchaser —
8414 normally, the vendor must give the purchaser the deposit-bond; or
3.11:2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as

stakeholder.
4 Transfer
4.1 Normally, the purchaser must serve atleast 14 days before the date for completion —
411 the form of transfer; and
412 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.
4.2 If any information needed for the.form of transfer is not disclosed in this contract, the vendor must serve it.
4.3 If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.
4.4 The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this
contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

5 Requisitions
51 If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
5.2 If the purchaser is‘or becomes entitled to make any other requisition, the purchaser can make it only by
serving it —
5:251 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;
522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and
52.3 in any other case - within a reasonable time.
6 Error or misdescription
6.1 Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).

6.2 This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

6.3 However, this clause does not apply to the extent the purchaser knows the true position.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 62664664




HOLDER OF STRATA OR COMMUNITY TITLE RECORDS – Name, address, email address and telephone number
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16.5  If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
16.6  If a party seives a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:
e deposit paid;
e FRCGW remittance payable;
e  GSTRW payment; and
e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
16.8  If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
16.9  If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
16.10 On completion the deposit belongs to the vendor.
e Place for completion
16.11  Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract.and the mortgagee would usually
discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
16.12 The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
16.13 If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

17 Possession

17.1  Normally, the vendor must give the purchaser vacant possession of the property on completion.

17.2  The vendor does not have to give vacant possession if —
17241 this contract says that the sale is subject to existing tenancies; and
17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease

and any relevant memorandum or variation).

17.3  Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is
affected by a protected tenancy (a tenancy affected.by Schedule 2, Part 7 of the Residential Tenancies Act
2010).

18 Possession before completion
18.1  This clause applies only if the vendor gives the purchaser possession of the property before completion.
18.2  The purchaser must not before completion —
18.2.1 let or part with possession of any of the property;
18:2:2 make any change or structural alteration or addition to the property; or
18.2.3 contravene any agreement between the parties or any direction, document, legis/ation, notice or
order affecting the property.
18.3  The purchaser must until completion—
18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and
18.:3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.
18.4  Therisk as to damage tothe property passes to the purchaser immediately after the purchaser enters into
possession.
18.5  Ifthe purchaser does'not.comply with this clause, then without affecting any other right of the vendor —
18.5.1 the vendor.can before completion, without notice, remedy the non-compliance; and
18.5.2 if the véndor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  Ifthe parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
191 If this contract expressly gives a party a right to rescind, the party can exercise the right —
19:4:1 only by serving a notice before completion; and
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —
19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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Signing page

Purchaser

SIGNED by the purchaser in the presence of:

[image: image67.jpg]30.8

30.9

30.10

30.11

30.12

30.13

30.14

30.156

30.16
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1  all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

30.10.2  all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2  the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement.is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's mortgagee at the time of financial settiement together with the
right to deal with the land comprised in-the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic' Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion'in escrow for the benefit of; and

30.156.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled; g

conveyancing rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;





· Signature of witness
· Name of witness (print)
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SIGNED by the purchaser in the presence of:
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· Signature of witness
· Name of witness (print)
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SIGNED for and on behalf of

under Power of Attorney in the presence of:
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· Signature of witness
· Name of witness (print)
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· Signature of
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· Signature of
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· By executing this agreement the attorney states that the attorney has received no notice of revocation of the power of attorney
· Full name of Attorney
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SIGNED by the purchaser in accordance with

section 127(1) of the Corporations Act by

authority of its directors:


Signature of director

Signature of director/secretary
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	
	Name of director
	
	Name of director/secretary

	
	
	
	


THE COMMON SEAL of the purchaser is affixed in

accordance with its constitution in the presence

of:

	
	
	
	

	Signature of authorised person
	  Signature of authorised person

	
	
	
	

	
	Name of authorised person
	
	Name of authorised person

	
	
	
	

	
	
	
	

	
	Office held
	
	Office held

	
	
	
	


BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Guarantor(s)

SIGNED by the Guarantor in the presence of:
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
Signature of
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· Signature of witness
· Name of witness (print)
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SIGNED by the Guarantor in the presence of:
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
Signature of
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· Signature of witness
· Name of witness (print)
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BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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SPECIAL CONDITIONS
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33 DEFINITIONS AND INTERPRETATION
33.1
Definitions

In this contract:

activity means any undertaking, development, work or use in, on, under, over or near the property including the storage (whether or not in underground storage tanks), transportation, leakage, escape, removal, discharge, release or disposal of anything in, on, under, over, to, from or near the property.

additional restriction means an easement, restriction on use, covenant, dedication of land, agreement, lease, license, right, privilege or arrangement relating to part or all of the land comprised in the development which is required by an authority.

adverse variation means an inaccuracy of a material particular (as defined in the Conveyancing Act 1919(NSW)) in the disclosure statement.

apartment building means the apartment building approved under the development consent.

approvals means any approvals, consents, modifications, certificates under Division 6.5 of the Act, Construction Certificates, Occupation Certificates, Complying Development Certificates, permits, endorsements, licences, conditions or requirements (and any modifications or other variations to them) which may be required by Law for the carrying out of any part of the Development.

authorised representative means:

(a) A director, secretary or an officer whose title contains the word ‘manager’;

(b) A person performing the functions of any of those people;

(c) A party’s solicitor or licensed conveyancer;

(d) Any other person appointed to act as an authorised representative for the purpose of this contract.

authority means:

(a) any government in any jurisdiction, whether federal, state, territorial or local;

(b) any provider of public utility services, whether statutory or not (including Land & Property Information (NSW)); and

(c) any other person, authority, instrumentality or body having jurisdiction, rights, powers, duties or responsibilities over the property or any part of it.

bank guarantee means a bank guarantee in a form acceptable to the vendor, acting reasonably, from a bank licensed to conduct banking business in Australia, for 10% of the price with no expiry date.

building ready specifications means the specifications governing the building requirements for connection of a property to the National Broadband Network as available on NBN Co’s website: www.nbnco.com.au.
contamination, contaminate and contaminated land have the same meaning as in, and are to be interpreted in accordance with, section 5 of the Contaminated Land Management Act 1997 (NSW) including hazardous materials such as asbestos.

Corporations Act means the Corporations Act 2001 (Cth).

cost means any cost, charge, expense or other expenditure (including legal fees, costs and disbursements on the higher of a full indemnity basis and a solicitor and own client basis, determined without taxation, assessment or similar process and whether incurred by or awarded against a party) whether or not paid or due.

Council means Fairfield City Council.

design requirements means the design and construction of the improvements on the property which is in accordance with the development consent, the modified architectural plan and the design guidelines.

developer contract plan means the diagram of the proposed sewer and water services attached in Schedule 1.

development means the development known as Newleaf at Bonnyrigg, of which the property forms part.

development activities means:

(a) any form of building or construction work or work ancillary to or associated with building or construction work relating to the development, including the installation of services (which may or may not be disclosed in this contract);

(b) placing on any part of the development anything in connection with construction and development works including temporary structures, signs, building materials, fences, cranes and other equipment;

(c) any form of demolition work, excavation work or landscaping work relating to the development;

(d) any other forms of work which the vendor considers necessary or desirable;

(e) selling and leasing activities in connection with the development;

(f) the subdivision or boundary adjustment of land forming part of the development; and

(g) the dedication of land forming part of the development.

development application means DA 422.1/2017 dated 28 May 2018.

development consent means the development consent for the construction of improvements on the property which has been procured prior to the date of this contract being DA 422.1/2017 dated 28 May 2018, and includes any modification to that consent made in accordance with this contract.

disclosure statement means the disclosure statement attached to this Contract in Schedule 1 as updated under clause 39, if applicable.

draft encumbrances means the draft encumbrances for the Plan of Subdivision and any proposed restrictions on the title (including proposed restrictions on the use of property or positive covenants intended to be created pursuant to Section 88B and Section 88D of the Conveyancing Act 1919 (NSW)) or any other affections or Additional Restrictions set out in the instrument attached in Schedule 1.

environment has the same meaning as in the Dictionary to the Protection of the Environment Operations Act 1997 (NSW).

environmental authorisation means a licence, consent, approval, permit, authorisation, certificate of registration or other concession issued by a Government Agency and any agreement that is required, obtained or entered into under an Environmental Law.

environmental condition means, in relation to land, the condition of any aspect of the environment of that land, or of the area surrounding that land, including the presence of any contamination in, on, under, over, emanating from or migrating to or from that land or that area.

environmental law means any law that relates to an aspect of the environment.

environmental notice means any direction, notice, declaration, order or other requirement of a Governmental Agency or court in relation to the protection of the environment, including to prevent or abate pollution or to investigate or remediate contamination in, on, under, over, emanating (or allegedly emanating) from or migrating (or allegedly migrating) to or from the property.

GST has the meaning given to that term in the GST Act.

guarantee and indemnity means the guarantee and indemnity in Schedule 3.
guarantor means the person or persons (if any) who give the guarantee and indemnity.

insolvent means that a person:

(a) is (or states that it is) an insolvent under administration or insolvent (each as defined in the Corporations Act); or

(b) has a controller appointed, is in liquidation, in provisional liquidation, under administration or wound up or has had a receiver appointed to any part of its property; or

(c) is subject to any arrangement, assignment, moratorium or composition, protected from creditors under any statute or dissolved (in each case, other than to carry out a reconstruction or amalgamation while solvent on terms approved by the vendor); or

(d) an application or order has been made (and, in the case of an application, it is not stayed, withdrawn or dismissed within 30 days), resolution passed, proposal put forward, or any other action taken, in each case in connection with that person, which is preparatory to or could result in any of (a), (b) or (c) above; or

(e) is taken (under section 459(F)(1) of the Corporations Act) to have failed to comply with a statutory demand; or

(f) is the subject of an event described in section 459(C)(2)(b) or section 585 of the Corporations Act (or it makes a statement from which the vendor reasonably deduces it is so subject); or

(g) is otherwise unable to pay its debts when they fall due; or

(h) something having a substantially similar effect to (a) to (g) happens in connection with that person under the law of any jurisdiction.

interest rate means the rate of 10.71% per annum.

invitation to tender means the invitation to tender released in December 2019 for the acquisition of the property and development.

liability means any liability whether:

(a) liquidated or not;
(b) arising from or in connection with any obligation (whether as a principal obligation, a surety or an indemnity);
(c) legal or equitable;
(d) present, prospective or contingent; or
(e) owed, incurred or imposed by or to or on account of or for the account of any person alone or severally or jointly with another or others.
loss means any loss whether:

(a) arising from or in connection with any proceeding or claim or not;
(a) liquidated or not;
(b) present, prospective or contingent; or
(c) owed, incurred or imposed by or to or on account of or for the account of any person alone or severally or jointly with another or others.
modified architectural plan means the architectural drawing attached to this contract as Schedule 6.

notice of change has the meaning given in clause 38.2.

occupation certificate means an occupation certificate issued under s6.9 of the Environmental Planning & Assessment Act 1979.

personal information means information or an opinion (including information or an opinion, forming part of a database) collected, held, used or disclosed in connection with this contract whether true or not, and whether recorded in a material form or not, about an individual whose identity is apparent, or can reasonably be ascertained, from the information or opinion.

plan of subdivision means the unregistered plan of subdivision and draft encumbrances attached in Schedule 1 (as amended from time to time) which upon registration will create the property.

privacy statement means a statement, a copy of which is attached to this contract as Schedule 5 containing matters about the vendor’s information-handling practices as required by National Privacy Principle 1 of the Privacy Act 1988 (Cth).

registration notice means a notice served by the vendor which provides a copy of:

(a) the registered plan of subdivision; and

(b) any other document that was registered with the plan.

site conditions means physical conditions on, above, below or about the property or its surroundings, including natural and artificial conditions, geotechnical and subsurface conditions, any latent or patent defect, Contamination or the existence of any hazardous substances or things in, on, under, above, emanating and/or migrating to and from the property and the location and capacity of Services, whether or not they could reasonably have been anticipated at the contract date or at any other time.

sunset date means 31 March 2022.

utility services means potable water, sewerage, electricity reticulation, gas and telecommunications services and facilities.

water authority means the authority with jurisdiction over sewerage supply in the locality that includes the land.

33.2
Interpretation

In this contract:

(a) a reference to a clause, schedule, annexure or party is a reference to a clause of, and a schedule, annexure or party to, this document and references to this document include any schedules or annexures;

(b) a reference to a party to this document or any other document or agreement includes the party’s successors, permitted substitutes and permitted assigns;

(c) if a word or phrase is defined, its other grammatical forms have a corresponding meaning;

(d) a reference to a document or agreement (including a reference to this document) is to that document or agreement as amended, supplemented, varied or replaced;

(e) a reference to this document includes the agreement recorded by this document;

(f) a reference to legislation or to a provision of legislation (including subordinate legislation) is to that legislation as amended, re-enacted or replaced, and includes any subordinate legislation issued under it;

(g) if any day on or by which a person must do something under this document is not a Business day, then the person must do it on or by the next Business day;

(h) headings are for convenience only and do not affect interpretation;

(i) a reference to a person includes a corporation, trust, partnership, unincorporated body, government and local authority or agency, or other entity whether or not it comprises a separate legal entity;

(j) a reference to ‘month’ means calendar month; and

(k) where the word “including” or “includes” is used it means “including but not limited to” or “including without limitation”.

34 PRINTED CONDITIONS
34.1
Inconsistencies

If there is any inconsistency between these special conditions and clauses 1 to 31, these special conditions override those clauses to the extent of that inconsistency.

34.2
Amendments to printed conditions

The printed conditions of the contract are amended as follows:

(a) the definition of deposit-bond in clause 1 is amended by deleting all words after

“expiry date” and inserting the words “, in a form and for an amount all approved by the vendor”.

(b) the definition of depositholder in clause 1 is replaced with the word ‘vendor’s solicitor as notified from time to time;

(c) clause 2.9 is deleted.

(d) clause 3.2 is amended by deleting the words “the vendor’s solicitor (or if no solicitor the depositholder)” and inserting the words “the depositholder”;

(e) clause 3.3 is deleted and replaced with the following clause:

“If the deposit-bond has an expiry date and completion does not occur by the date which is 60 days before the expiry date, the purchaser must serve a replacement deposit-bond at least 42 days before the expiry date. The time for service is essential”.

(f) clause 3.4.2 is amended by deleting the word “three” and inserting the word “eighteen”.

(g) clause 3.5 is amended by inserting “and/or call on the deposit-bond” after the word “terminate”.

(h) a new clause 3.12 is inserted as follows:

“If the provider of the deposit-bond is insolvent or ceases to carry on business in Australia, then the purchaser must provide a replacement deposit-bond or an unendorsed cheque in favour of the vendor for the amount specified in the deposit-bond within 5 business days of the purchaser becoming aware of that event.

(i) clause 4.3 is deleted, and replaced with the words:

‘4.3 The purchaser (being the person or persons names as ‘purchaser’ on the front page of this contract, or if a purchaser dies, the surviving purchaser(s)) acknowledges that the vendor will not accept a request to transfer the property to any other person other than the named purchaser unless the following provisions are satisfied:

(a) the purchaser provides a written request to the vendor to accept a transfer in the name of an additional transferee or other named transferee who is a related person to the purchaser and the purchaser provides sufficient photo identification evidence proving this;
(b) the additional transferee or transferee has not reserved another lot in the release;
(c) the purchaser provides a genuine reason for the change in transferee including details of genuine hardship or change in circumstance to the satisfaction of the vendor;
(d) the purchaser provides a transfer stamped in conformity under s18 of the Duties Act 1997;
(e) the purchaser/s provide statutory declaration/s directing the vendor to accept the transfer and declaring:
(i) that the additional transferee or other named transferee is a 'related person' as defined by the Duties Act 1997; and
(ii) that the purchaser/s consent to the transfer to the additional transferee or other named transferee; and
(iii) that they understand the consequences of the decision and have made an informed decision.
(f) the solicitor or conveyancer for the purchaser confirms in writing that he or she has explained the consequences of the decision to the purchaser and the solicitor or conveyancer is satisfied that the purchaser/s understand the consequences if the request is granted; and
(g) any other reasonable condition that the vendor requires.
and the purchaser may not make any requisition or claim or delay completion or rescind or terminate this contract in relation to anything referred to in this clause 4.3’.

(j) 5.2.1 is amended by substituting ‘within 7 days after the contract date’ in the place of ‘within 21 days after the contract date’;

(k) clause 5.2.2 is amended by substituting ‘within 7 days after that service’ in the place of ‘within 21 days after the later of the contract date and that service’;

(l) in clause 7.1.1 substitute ’2.5%’ in place of '5%’;

(m) clauses 7.2.2 and 7.2.5 are deleted;

(n) clause 12.3 is amended by adding: ‘provided that a visual inspection of the property through a non-solid fence is an ‘inspection’ for the purposes of this clause 12.3’;

(o) in clause 13.1 substitute ‘contract’ in place of ‘clause’;

(p) delete clauses 13.2, 13.4, 13.5, 13.6, 13.7, 13.8, 13.9 and 13.11”;

(q) in clause 14.2 insert the words “in accordance with clause 58” at the end of the clause;

(r) clause 16.2 is deleted;

(s) in clause 16.5 delete the words ‘plus another 20% of that fee’;

(t) in clause 16.6 after the words ‘serves’ in the first line insert the words ‘at least 7 days before date for completion’;

(u) clause 16.8 is deleted; and

(v) clauses 23 to 29 inclusive are deleted.

35 COMPLETION
(a) The date for completion is the latest of:

(i) the day which is 21 days after the vendor serves the registration notice on the purchaser;

(ii) the day which is 21 days after the vendor serves a notice of change on the Purchaser; and

(iii) the day which is 42 days from the date of this contract.

(b) Despite clause 34(a), if the date for completion falls within the inclusive period:

starting on 23 December; and
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ending on the fifth business day after New Year’s Day,
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then, the date for completion is the sixth business day after New Year’s Day.

36 INTEREST
36.1
Interest for late completion

Without prejudice to the rights, powers and remedies otherwise available to the vendor and despite any other provision of this contract, if for any reason not attributable solely to the vendor, the purchaser does not pay the balance of the price to the vendor by the date for completion determined in accordance with this contract, the purchaser on completion must pay to the vendor as liquidated damages and in addition to all other money payable under this contract, an amount calculated at the interest rate on a daily basis on the balance of the price and any other monies payable from the date for completion until the date of actual completion. The vendor is not obliged to complete this contract unless the purchaser pays the liquidated damages on completion.

36.2
Delay caused by vendor

The purchaser is not required to pay interest for any period where the purchaser is ready, willing and able to complete but completion does not take place because the vendor cannot complete.

36.3
Essential term

The purchaser's obligations under this clause are essential terms of this contract.

37 NOTICES TO COMPLETE
37.1
Failure to complete by the date for completion

Where for any reason other than the delay by the party proposing to give a notice to complete this contract is not completed by the date for completion, then at any time after the date for completion the party not in default may serve on the party in default a notice to complete which makes time of the essence for this contract.

37.2
Notice period

Any notice to complete must nominate a date by which this contract must be completed, which date must be at least fourteen (14) days after the date of service of the notice to complete (calculated exclusive of the date of service but inclusive of the nominated date). This period of fourteen (14) days is reasonable for all purposes.

37.3
Withdrawal or service of further notice

The party serving a notice to complete may:

(a) at any time withdraw the notice to complete; and

(b) at its option issue a further notice to complete.

38 PLAN OF SUBDIVISION
38.1
Settlement conditional

Completion of this contract is conditional on the plan of subdivision being registered. 38.2 Reasonable endeavours

The vendor must use reasonable endeavours to procure the registration of the plan of subdivision on or before the sunset date.

38.3
If registration is delayed

Subject to clause 38.4, the vendor may extend the Sunset Date by giving written notice to the purchaser for each day that registration of the Plan of Subdivision is affected by:

(a) any delays by Authorities in giving an approval or registration of the Plan of Subdivision; or
(b) any matter or thing beyond the vendor’s control.
38.4
Restriction

The vendor may only extend the sunset date a maximum of twice for a period (or periods) not exceeding 12 months in total.

38.5
Registration notice

The vendor must serve a registration notice on the purchaser promptly following registration of the plan of subdivision.

38.6
Plan of subdivision not registered

If the plan of subdivision is not registered by the sunset date:

(a) the vendor may rescind this Contract by serving notice at any time after the sunset date but before the plan of subdivision is registered, subject to the vendor complying with section 66ZS of the Conveyancing Act 1919 (NSW); and

(b) the purchaser may rescind this Contract by written notice to the vendor within 10 business days after the sunset date but before the plan of subdivision is registered, and in this respect time is essential.

38.7
Timing of registration and additional costs

The purchaser represents and warrants that:

(a) it has not relied on any representation made by or on behalf of the vendor in relation to the timing for registration of the plan of subdivision; and

(b) the purchaser is solely responsible for any additional costs it incurs due to the timing of registration of the plan of subdivision, including any additional costs incurred under a building contract in relation to the property,

and subject to clause 38.6, the purchaser may not make any requisition or claim or delay completion or rescind or terminate this Contract in respect of any matter referred to in, or arising from, this clause.

39 ADVERSE VARIATIONS TO DISCLOSURE STATEMENT
39.1
Draft plan

The vendor discloses and the purchaser acknowledges that:

(a) the plan of subdivision is subject to final survey;

(b) the number, size or configuration of lots or the boundaries of the lots in the registered plan of subdivision may vary from the number, size or configuration or boundaries shown in the plan of subdivision;

(c) the lot numbers shown on the plan of subdivision may change;

(d) the vendor may be required to make amendments to the plan of subdivision and the draft easements to comply with the requirements of Council or other Authorities;

(e) not all of the additional restrictions may have been entered into, granted, finalised or imposed as at the contract date; and

(f) additional restrictions may be granted, finalised or imposed by registration of the plan of subdivision or otherwise.

39.2
Notice to purchaser

No later than 21 days before the date for completion the vendor must notify the purchaser of any adverse variation to the disclosure statement in accordance with section 66ZN of the

Conveyancing Act 1919 (NSW) (Notice of Change).

39.3
Purchaser rescission after notice from vendor

The purchaser may rescind this Contract under section 66ZO of the Conveyancing Act 1919 (NSW) by giving notice to the vendor within 14 days after the vendor gives notice under clause 38.2, time being of the essence, if:

(a) the purchaser would not have entered into this Contract had the purchaser been aware of the adverse variation; and

(b) the purchaser would be materially prejudiced by the adverse variation.

39.4
Purchaser rescission after Registration Notice

The purchaser may rescind this Contract under section 66ZP of the Conveyancing Act 1919 (NSW) by giving notice to the vendor within 14 days after the vendor gives the registration notice, time being of the essence, if:

(a) the registered plan of subdivision or other documents registered with the Plan of Subdivision result in a adverse variation to the disclosure statement; and

(b) the purchaser would not have entered into this Contract had the purchaser been aware of the adverse variation; and

(c) the purchaser would be materially prejudiced by the adverse variation.

39.5
Purchaser election not to rescind

If the purchaser does not rescind this Contract under clause 39.3 or clause 39.4:

(a) the disclosure statement is taken to be amended to include the information notified in the vendor's notice under clause 38.2 or in the registration notice, as the case may be; and

(b) the purchaser may make a claim under and in accordance with clauses 6B to 6D of the Conveyancing (Sale of Land) Regulation 2017 (NSW) in relation to the adverse variation before completion, time being of the essence.

39.6
Changes to area of property

The parties agree that a change to the plan of subdivision which results in a decrease in the area of the property is not a adverse variation unless:

(a) the area of the property is reduced by more than 2.5%; and

(b) the reduction in area materially adversely affects the purchaser's proposed development of the property.

39.7
Purchaser not to make claim or requisition or delay completion

The purchaser must not make any requisition or claim or delay completion or rescind or terminate this Contract by reason of any change to the disclosure statement that is not an adverse variation.

39.8
Purchaser’s only remedy

The purchaser agrees:

(a) That the only remedy available to the purchaser as a result of any adverse variation are those under sections 66ZO and 66ZP of the Conveyancing Act 1919 (NSW) or clause 6B of the Conveyancing (Sale of Land) Regulation 2017 (NSW) (as replicated in this clause 39); and

(b) It must otherwise not make any requisition or claim or delay completion or rescind or terminate this contract by reason of any adverse variation.

40 ADDITIONAL RESTRICTIONS
40.1
Acknowledgment

The vendor discloses and the purchaser acknowledges that:

(a) not all of the additional restrictions may have been entered into, granted, finalised or imposed as at the contract date; and

(b) additional restrictions may be granted, finalised or imposed by registration of the plan of subdivision or otherwise.

40.2
Vendor to act reasonably

The vendor must use reasonable endeavours to minimise any detrimental effect of additional restrictions on the property.

40.3
Claim and rescission rights

If an additional restriction substantially and detrimentally affects the property, the purchaser may:

(a) rescind this contract by giving notice to the vendor within 21 days after the purchaser receives notice of the additional restriction; or

(b) make a claim before completion.

40.4
Purchaser not to make claim or requisition or delay completion

Subject to clause 40.3, the purchaser must not make any requisition or claim or delay completion or rescind or terminate this contract by reason of any additional restriction.

41 UTILITY SERVICES
41.1
Acknowledgement

The purchaser acknowledges that:

(a) whilst the vendor will use reasonable efforts to procure the provision of the utility services near to the boundary of the property in accordance with the requirements of the relevant Authorities, there may be occasions where utility services may not be near to the boundary of the Property; and

(b) utility services may be provided near to the boundary of the property either before or after completion.
41.2
Purchaser responsible for connecting services

The purchaser:

(a) is responsible for connecting all utility services from the boundary of the property to any improvements that the purchaser may erect on the property at its own cost; and

(b) may not make any requisition or claim or delay completion or rescind or terminate about any matter referred to in, or arising from, this clause.

41.3
No merger

Without limiting clause 65, this clause 41 does not merge on completion.

42 SEWER AND WATER MAINS
42.1
Diagram from Water Authority

The purchaser acknowledges that a diagram from the Water Authority indicating the location of the sewer main in relation to the property is not available in the ordinary course of

administration in terms of Schedule 1 of the Conveyancing (Sale of Land) Regulation 2017 (NSW).

42.2
Location of sewer and water services

The Sewer Diagram shows the approximate location of the proposed sewer and water mains within the subdivision of which the property forms part.

42.3
Purchaser to make own enquiries

The purchaser:

(a) must make its own enquiries and verify the final location of the sewer and water mains; and

(b) may not make any requisition or claim or delay completion or rescind or terminate because of the final location of the sewer and water mains.

43 EPSILON DISTRIBUTION MINISTERIAL HOLDING CORPORATION – ELECTRICITY CONNECTION
43.1
Epsilon Distribution Ministerial Holding Corporation requirements

The purchaser acknowledges that:

(a) Epsilon Distribution Ministerial Holding Corporation is the provider of electrical services for the property;

(b) Epsilon Distribution Ministerial Holding Corporation design requirements do not allow for electrical connection to light columns;

(c) the pillar for electrical connection may not be at the front of the property but may be up to 35 metres from the property; and

(d) the purchaser must bear the expense of electrical connection from the pillar to the property.

43.2
Purchaser not to make claim or requisition

The purchaser may not make any requisition or claim or delay completion or rescind or terminate about any matter referred to in, or arising from, this clause.

44 NATIONAL BROADBAND NETWORK
44.1
NBN Infrastructure

The vendor has made arrangements with NBN Co Limited to make the development “fibre ready” for connection to the National Broadband Network. When the development is “fibre ready” infrastructure will be in place to support telephone and high speed internet services over the NBN (if activated by a service provider).

44.2
Completion not conditional

It is not an essential condition of this contract for the development to be “fibre ready” or for an NBN connection to be available to the property or the development on completion, and the purchaser may not make any requisition or claim or delay completion or rescind or terminate if NBN connectivity is not available on completion.

44.3
Building Ready Specifications

After completion the purchaser must ensure that it complies with the building ready specifications to enable connection of the property to the National Broadband Network.

44.4
Acknowledgment by purchaser

The purchaser acknowledges that if the purchaser fails to comply with the building ready specifications:

(a) the property will be prevented from connection to the National Broadband Network; and

(b) the purchaser may incur additional costs of having to connect to the National Broadband Network.

44.5
Purchaser not to make requisition, claim or delay completion

The purchaser may not make any requisition or claim or delay completion or rescind or terminate because of any matter referred to in, or arising from, this clause including in the event that NBN has not installed its fibre in the vendor’s infrastructure.

44.6
Purchaser to make own arrangements

The purchaser acknowledges that:

(a) NBN infrastructure will be made available to or near the boundary of the property, without any regard to the future further subdivision potential or layout or dwelling yield;

(b) the purchaser must make its own enquiries and arrangements at its own cost, with NBN Co to adequately service the purchaser’s intended further subdivision layout and dwelling yield; and

(c) the vendor is not responsible for arranging or funding any NBN servicing requirements for the further subdivision or dwelling yield for the property.

45 DEVELOPMENT ACTIVITIES
45.1
Rights of vendor

The vendor discloses and the purchaser acknowledges that:

(a) the development may be developed and subdivided in stages;

(b) the vendor intends to carry out development activities;

(c) the vendor may carry out development activities after completion; and

(d) the vendor may employ or permit contractors, agents or other persons to carry out the development activities.

45.2
Obligations of vendor

If the vendor carries out development activities after completion, it must use all reasonable endeavours to minimise inconvenience to the purchaser arising from those development activities.

45.3
Purchaser not to make claim

Subject to the vendor complying with clause 45.2, the purchaser may not make any requisition or claim or delay completion or rescind or terminate this contract in respect of any matter arising from the carrying out of the development activities.

46 ANNEXURES
46.1
Annexed documents

The documents listed in Schedule 1 are annexed to this contract.

46.2
No warranty by vendor

To the extent permissible by any governing laws, the vendor does not warrant the accuracy or completeness of any documents referred to in, or arising from, this clause and the purchaser may not make any requisition or claim or delay completion or rescind or terminate this contract in respect of any matter referred to in them.

47 PURCHASER’S REPRESENTATIONS AND WARRANTIES
47.1
Warranties and representations

The purchaser represents and warrants that:

(a) it was not induced to enter into this contract by, and did not rely on, any representations or warranties made by or on behalf of the vendor about the property except those representations and warranties expressly set out in this contract;

(b) it has not relied on any information, representation, letter, documentation or arrangement or other conduct as adding to or amending this contract and that this contract constitutes the only agreement between the vendor and the purchaser;

(c) no promise with respect to the obtaining of a loan of money to defray some or all of the cost of the price has been made by on or behalf of the vendor;

(d) in entering into this contract the purchaser has relied entirely enquiries relating to the property made by or on the purchaser’s behalf;

(e) the purchaser has obtained appropriate independent advice about this contract and is satisfied about:

(a) the purchaser's obligations and rights under this contract;

(b) the encumbrances affecting the property;

(c) the purposes for which the property may be lawfully used;

(d) the site conditions including the costs or expenses of or incidental to any investigation, proposal or remediation of contamination;

(e) the compliance or non-compliance of the property with Environmental Laws including any claim, order, declaration, notice or proposal made under and Environmental Law;

(f) the planning restrictions on or in respect of the property and the use to which the property may be put and the development potential of the property and as to any approvals granted or required by any relevant authority in relation to the use and development of the property;

(g) the development approvals affecting the property generally;

(h) the purchaser's entitlement (if any) to claim income tax deductions for depreciation of any depreciating assets included in the sale, or in connection with the costs of construction carried out on the property;

(i) the value of the property from its own independent valuations and reports; and

(j) the present and future economic feasibility and economic return of the property.

47.2
Purchaser acceptance of property

Unless otherwise provided in this Contract, the purchaser accepts:

(a) the state of repair or condition of the property;

(b) the state of repair or condition of any service to and on the property;

(c) the presence of any sewer, manhole or vent on the property; and

(d) any site conditions in relation to the property.

47.3
Purchaser not to make requisition or claim

The purchaser may not make any requisition or claim whatsoever or delay completion or rescind or terminate this Contract in relation to any matter referred to in this clause 47.

47.4
Warranties given by trustee

Where the purchaser enters into this contract as the trustee of a trust, the purchaser represents and warrants both in its personal capacity and in its capacity as trustee, that the purchaser has the power to enter into and perform its rights and obligations under this contract.

47.5
Purchaser’s acknowledgment

The purchaser acknowledges that the vendor has entered into this contract on the basis that the representations and warranties contained in this clause are true and not misleading.

47.6
No merger

Without limiting clause 65, this clause 47 will not merge on completion.

48 ENVIRONMENTAL MATTERS
48.1
Environmental Condition accepted

The purchaser accepts the environmental condition of the property.

48.2
Purchaser’s representations and warranties

The purchaser represents and warrants that:

(a) it has inspected the property;
(b) it is aware that the property is contaminated or may be contaminated or contains or may contain contamination (including asbestos) that could prevent or otherwise adversely affect the use of the property for any particular purpose;
(c) in relation to the vendor and any person acting or purporting to act on behalf of the vendor, it has not relied on and does not rely on any representation, warranty, statement, document or arrangement (whether oral or in writing and whether express or implied) or other act or omission in connection with:
(i) the environmental condition of the property; or
(ai) compliance or otherwise with any environmental law, environmental authorisation or environmental notice relating to the property or any aspect of the current or previous use or uses of the property;
(d) it has relied entirely on its own enquiries with respect to all issues affecting the environment of the property including contamination and pollution of the environment of the property and harm to the environment of the property; and
(e) it has satisfied itself as to the suitability of the property for its intended use.
48.3
Indemnities and releases

The purchaser is liable for, releases the vendor and indemnifies the vendor against all liability, loss and cost arising from or incurred in connection with any:

(f) environmental notice given or made after the completion date;
(g) breach of any environmental law relating to the property;
(h) any claim in respect of contamination present in, on, over or under, emanating from or migrating to or from the property; and
(i) the existence of any underground tanks on the property,
arising from or in connection with any activity and whether or not the liability, loss or cost arose before the date of this contract or from any act or omission, whether negligent or not, of the vendor or any previous owner or occupier of the property.

48.4
No merger

This clause does not merge on completion.

49 WARRANTY AS TO AGENT
49.1
Purchaser’s warranty

The purchaser warrants that it was not introduced to the property by any person other than the vendor’s agent (if any) referred to on the front page of this contract.

49.2
Reliance on purchaser’s warranty

The purchaser acknowledges that in entering into this contract the vendor has relied on the warranty given by the purchaser in this clause.

49.3
Purchaser’s indemnity

The purchaser indemnifies the vendor against liability, loss or cost arising from a breach of the warranty in this clause, including any claims for commission from any agent other than the vendor’s agent.

50 FENCING
50.1
Fencing condition

The purchaser accepts any fencing on or around the property in its condition at completion.

50.2
No warranty by vendor

The vendor does not warrant that any boundary fences on the property align with, or are erected on, the boundary lines of the property, or that there is no encroachment onto the property.

50.3
No cost contribution by vendor

The purchaser must not require the vendor to contribute to the cost of any dividing fence between the property and any adjoining land owned by the vendor.

50.4
Purchaser not to make requisition or claim or delay completion

The purchaser may not make any requisition or claim whatsoever or delay completion or rescind or terminate this contract in relation to any matter referred to in this clause.

51 FOOTPATHS
51.1
Construction by vendor

The purchaser acknowledges that:

(a) the vendor will procure the construction of the footpath adjacent to the property in accordance with Authority requirements; and

(b) footpaths, street trees and road verge turfing are the property of Council and the vendor is not responsible for reinstating damage caused by third parties after completion.

51.2
Purchaser obligations

The purchaser:

(a) must not remove or damage any street trees;

(b) must not damage footpaths and road verge turfing, including during construction of a dwelling on the property; and

(c) must immediately reinstate any damage to the street trees, footpath or road verge caused by the purchaser or its builders or contractors, sub-contractors, consultants, agents, invitees or others.

51.3
Purchaser liable for damage

The purchaser indemnifies the vendor against any liability incurred by the vendor arising from a default by the purchaser under clause 51.2.
52 RETAINING WALLS
52.1
Disclosure by vendor

The vendor discloses that the property may include a retaining wall or retaining walls.

52.2
Purchaser relies on own enquiries

The purchaser must make and rely on its own enquiries with respect to any retaining wall and its footings on the property.

52.3
Purchaser not to make requisition or claim or delay completion

The purchaser may not make any requisition or claim whatsoever or delay completion or rescind or terminate this contract because of the existence or non-existence of any retaining wall, including but not limited to, if there is a retaining wall, its position, specification and footings.

53 SIGNAGE
The purchaser acknowledges that:

(a) the vendor is entitled to and intends to place on the property advertising signage;

(b) the purchaser may not make any claim or requisition in relation to the signage or to require the vendor to remove the signage prior to the date that is 14 days after completion;

(c) the signage will remain at all times the property of the vendor;

(d) the purchaser must not damage the signage or remove the signage from the property until after the date that is 14 days after completion; and

(e) the vendor will remove the signage from the property within 14 days after completion.

54 GOODS AND SERVICES TAX (MARGIN SCHEME)
54.1
Application of this clause

This clause 54 only applies if the tax information on page 2 of this contract states that the margin scheme will be used in making the taxable supply.

54.2
Definitions

In this clause 54:

(a) Supplier means the entity making a Supply; and

(b) any terms capitalised but not already defined in clause 33.1 or in this clause 54 have the same meaning given to those terms in the GST Act.

54.3
Price includes GST

The consideration for a Supply made under or in connection with this contract includes GST.

54.4
Margin scheme applies

The Supplier and the Recipient agree that:

(a) the Margin Scheme applies to the Supply;

(b) the Recipient cannot claim an Input Tax Credit for the GST on the Supply; and

(c) the Supplier will not give the Recipient a Tax Invoice for the Supply.

54.5
Margin Scheme not applicable

If the Margin Scheme does not apply to a Supply made under or in connection with this contract and the Supply is a Taxable Supply, the Supplier must:

(a) within ten Business Days of becoming aware that the Margin Scheme does not apply, notify the Recipient of the Taxable Supply; and

(b) upon the Recipient’s request, give the Recipient a Tax Invoice for the Supply.

54.6
Reimbursement and similar payments

Any indemnity or reimbursement required to be made under this contract that is calculated by reference to a cost, expense or other amount paid or incurred will be limited to the total cost, expense or amount less the amount of any Input Tax Credit to which an entity is entitled for the acquisition to which the cost, expense or amount relates.

55 GOODS AND SERVICES TAX (TAXABLE SUPPLY IN FULL)
55.1
Definitions

In this clause 55:

(a) Supplier means the entity making a Supply; and

(b) Any terms capitalised but not already defined in clause 33.1 or in this clause 55 have the same meaning given to those terms in the GST Act.

55.2
Application of this clause

This clause 55 only applies if the tax information on page 2 of this contract states that the sale is a taxable supply in full.

55.3
Taxable supply

The sale of the property is a fully taxable supply and the purchase price stated on the front page of the contract is inclusive of GST.

55.4
Other supplies

Unless expressly identified as including GST, the consideration for any Supply under or in connection with this contract (other than the supply of the property) does not include GST.

55.5
GST Amount

The parties agree that:

(a) if GST is payable on a Supply made under or in connection with this contract (other than the Supply of the property), the party providing the consideration for that Supply must pay as additional consideration an amount equal to the amount of GST payable on that Supply (GST Amount); and

(b) subject to the receipt of a Tax Invoice the GST Amount is payable at the same time that the other consideration for the supply is provided.

55.6
Reimbursement and similar payments

Any indemnity or reimbursement required to be made under this contract that is calculated by reference to a cost, expense or other amount paid or incurred will be limited to the total cost, expense or amount less the amount of any input tax credit to which an entity is entitled for the acquisition to which the cost, expense or amount relates.

55.7
Essential term

(a) It is an essential term of this contract that the GST Amount and any amount payable by the purchaser under clause 55.3 are paid on or before completion and the purchaser is not entitled to require the vendor to complete unless these amounts are paid.

(b) The vendor's right to payment of the GST Amount is subject to a valid tax invoice being delivered to the purchaser on completion.

56 GOODS AND SERVICES TAX WITHHOLDING TAX
56.1
Definition

In this clause:

(a) ATO means the Australian Taxation Office and includes a reference to the Commissioner of Taxation and Deputy Commissioner of Taxation, and vice versa, as required.

(b) Bank Cheque means an unendorsed cheque made payable to the Commissioner of Taxation that is:

(i) issued by the Reserve Bank of Australia or an authorised deposit-taking institution which is a bank, a building society or a credit union; or

(ii) if authorised in writing by the vendor or the vendor's representative or agent, some other bank cheque.

(c) Form 1 means “Form 1: GST property settlement withholding notification” provided on the ATO website, or any such equivalent form as notified by the ATO.

(d) Form 2 means "Form 2: GST property settlement date confirmation" provided on the ATO website, or any such equivalent form as notified by the ATO.

(e) Vendor Notification means the notification set out on page 2 of this contract under the heading “GSTRW payment (GST residential withholding payment) – further details”.

(f) Withheld GST means the amount the purchaser is required to withhold and to pay to the ATO in accordance with section 14-250 of Schedule 1 to the TA Act in relation to the sale made under or in with this contract.

56.2
Vendor Notification

The Vendor Notification is the written notice to the purchaser as required in accordance with section 14-255 of Schedule 1 to the TA Act.

56.3
Purchaser Notification

No later than 15 days prior to completion, the purchaser must lodge a Form 1 with the ATO in accordance with subsection 16-150(2) of Schedule 1 to the TA Act. If the Vendor Notification is provided to the purchaser less than 15 days prior to completion, the purchaser must lodge the Form 1 with the ATO within 1 business day after receiving the Vendor Notification.

56.4
Confirmation of lodgement of Purchaser Notification

The purchaser must provide written evidence of lodgement of the Form 1 to the vendor within

1 business day after the Form 1 is lodged with the ATO, including providing to the vendor:

(a) a copy of the Form 1; and

(b) a copy of any receipt together with any payment reference number and lodgement reference number received by the purchaser in response to the Form 1.

56.5
Further notification to ATO

If and to the extent that, in addition to the Form 1, the purchaser is required to notify the ATO of completion or any other transaction details:

(a) the purchaser must complete and electronically submit such notification (including the Form 2) to the ATO at least 2 business days prior to completion, or such other earlier time as required by the ATO; and

(b) on the same date that the purchaser submits a notification to the ATO under clause 56.5(a), the purchaser must provide the vendor with evidence of having submitted that notification, including receipt from the ATO.

56.6
Vendor requirements

The vendor can by written notice require the purchaser to complete and electronically submit any notification required to be submitted to the ATO by the purchaser, using facilities provided by the vendor and at a time designated by the vendor. Where the vendor exercises this discretion, then clauses 56.3, 56.4 or 56.5 (as applicable) do not apply.

56.7
Withheld GST

Unless otherwise directed by the vendor in the Vendor Notification, the purchaser must make payment on completion to the Commissioner of Taxation for the amount of the Withheld GST, subject to clause 56.8, via the ELN (as defined on page 2).

56.8
Paper settlement

If the parties do not settle electronically for any reason:

(a) the purchaser must provide the vendor (or the vendor's nominee) with a Bank Cheque on or before completion that is payable to the Commissioner of Taxation for the amount of the Withheld GST;

(b) the vendor undertakes to send that Bank Cheque to the ATO as soon as is reasonably practicable after completion; and

(c) the vendor will provide the purchaser with a receipt for that Bank Cheque.

56.9
Purchaser default

If the purchaser does not comply with any of its obligations under this clause 55, the vendor can delay completion until such time as the vendor is satisfied that the purchaser has complied or will comply with its obligations under this clause and the purchaser must pay to the vendor interest in accordance with clause 36.1.

56.10  Purchaser indemnity

The purchaser will indemnify the vendor for all costs, interest and penalties incurred by the vendor following a failure of the purchaser to comply with any of its obligations under this clause 56.

56.11  Satisfaction of purchaser's payment obligation

Subject to the purchaser complying with its obligations under this clause 56, the parties agree that the purchaser's payment of the Withheld GST in accordance with this clause will satisfy the purchaser's obligation to pay a portion of the consideration under this contract that is equal to that amount. If and to the extent that the purchaser does not comply with this clause 56, the vendor retains the right to payment of the full consideration payable under this contract.

57. REQUISITIONS

The purchaser agrees:

(a) for the purposes of clause 5.1, the requisitions are in the form annexed to this contract in Schedule 2; and

(b) that the vendor’s replies to those requisitions are as annexed to this contract in Schedule 2.
58. ADJUSTMENTS

58.1
Council rates

If, at completion, a separate assessment for Council rates in respect of the property for the year current at completion has not been issued, no regard is to be had to the actual separate assessment if and when it issues and:

(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and

(b) on completion the purchaser must adjust the amount referred to in item 1 of Schedule 4 in accordance with clause 14.

58.2
Water and sewerage rates

If, at completion, a separate assessment for water and sewerage rates in respect of the property for the quarter current at completion has not been issued, no regard is to be had to the actual separate assessment if and when it issues and:

(a) the vendor must pay or procure the payment of the actual separate assessment if and when it issues; and

(b) on completion the purchaser must adjust the amount referred to in Item 2 of Schedule 4 in accordance with clause 14.

58.3
Obligations of the vendor for rates

If adjustment is made in accordance with this clause, the vendor will pay any assessment of Council rates and/or water and sewerage rates which relates to the period in which such rates were adjusted as paid, provided however that the purchaser shall not be entitled to require the vendor to pay the outstanding amount under the assessment before completion.

59. GST ON ADJUSTMENTS

59.1
Adjustments

All adjustments under this contract form part of the consideration for the supply of the property, and are therefore taxable supplies liable for GST (refer to Goods and Services Tax Determination 2006/3).

59.2
Payment of GST on adjustments

On completion the purchaser must pay, in addition to the adjustments under clause 14, GST calculated at 10% (or such other applicable GST rate from time to time) on those adjustments.

60. WITHDRAWAL OF CAVEAT

60.1
Vendor to provide

If a caveat is recorded on the folio of the register for the property, the purchaser must on completion accept a withdrawal of that caveat in registrable form so far as it relates to the property.

60.2
Caveats lodged by purchaser

However, if the caveat was lodged by or on behalf of the purchaser (or by a person claiming through the purchaser) despite clause 61, then the purchaser must complete this contract despite the caveat.

61. NO CAVEAT

61.1
Caveat by purchaser

The purchaser (or a person claiming through a purchaser) must not lodge a caveat:

(a) on the title to any part of the development; or

(b) on the title to the property until after it receives the registration notice.

61.2
Vendor appointed attorney

The purchaser for valuable consideration irrevocably appoints the vendor and each person nominated by the vendor, as the purchaser’s attorney to withdraw any caveat lodged on the title to any part of the development or on the title to the property in contravention of clause 61.1.
61.3
Caveator consent

If the purchaser lodges a caveat on the title to the development (or any part of it) or on the title to the property in contravention of clause 61.1, then by entering into this contract, the purchaser is taken to have provided the caveator consent to the lodging of any plans, instruments or other dealings affecting the development (or any part of it).

62. DISCLOSURE OF INFORMATION

Without limiting any other provision of this contract, the purchaser agrees and acknowledges that:

(a) this contract (or any other document or information provided in accordance with the contract) may be published (or otherwise disclosed) by the vendor in accordance with the Government Information (Public Access) Act 2009 (NSW); and

(b) nothing under this contract will limit or otherwise affect the discharge of the vendor’s obligations under the Government Information (Public Access) Act 2009 (NSW).

63. PERSONAL INFORMATION

63.1
Use by Vendor

The purchaser consents to its Personal Information being used by the vendor in connection with the vendor's activities, including in connection with:

(a) the purchase, development and sale of land;

(b) the proposed sale of any part of the Development;

(c) internal reporting or reporting to an Authority;

(d) reporting to any advisor of the vendor;

(e) the management of this contract; and

(f) any use specified in the Privacy Statement;

63.2
Disclosure

The purchaser consents to its Personal Information being disclosed by the vendor:

(a) if required or authorised by law; or
(b) to any one or more of the following:

(i) any advisor of the vendor;
(ii) any person in connection with a proposed sale of any part of the Development;

(iii) any agent engaged by the vendor and notified to the purchaser;

(iv) any contractor or Authority involved in the construction, finishing or management of the property or the Development;

any of which may be located outside Australia; or

(c) if the purchaser consents in writing.

64. TERMINATION AND RESCISSION

64.1
Insolvency and bankruptcy

If before completion a party becomes insolvent or is declared bankrupt, the other party may terminate this contract.

64.2
Death of a party or a party becoming mentally ill

(a) If before completion a party dies or becomes mentally ill, either party may rescind this contract.

(b) If neither party rescinds this contract, the surviving purchaser(s) may complete this contract.

65. PERSONAL GUARANTEE

65.1
When personal guarantee is required

This clause applies if the purchaser:

(a) is a company;

(b) is a company trustee of a trust; or

(c) is an individual trustee of a trust.

65.2
Guarantee

If this clause applies, the purchaser must procure that the relevant person specified below give the guarantee and indemnity:

(a) if the purchaser is a company, the directors of the company;

(b) if the purchaser is a company and a trustee of a trust, the directors of the company or the adult beneficiaries of the trust; and

(c) if the purchaser is an individual trustee of a trust, the purchaser in its personal capacity and, if required by the vendor, the principal beneficiaries of the trust.

65.3
Transfer by vendor

The purchaser, and the guarantor by signing the guarantee and indemnity, acknowledge that if the vendor transfers or assigns its interest in this contract, the vendor also assigns or transfers the benefit of the guarantor's obligations and indemnities under the guarantee and indemnity to the transferee or assignee.

66. NO MERGER

66.1
Any provision of this contract capable of continuing in force and effect following completion will continue in force and effect notwithstanding such completion.

66.2
The warranties in this contract (except those implied by law) do not merge on completion or in the transfer of the property.

67. ENTIRE AGREEMENT

This contract contains or refers to the whole of the parties’ agreement in relation to the sale and the purchase of the property. Except where required by law no further representations, warranties or undertakings are deemed to be implied in this contract or to arise between the parties by way of collateral or other agreement, or by reason of any representation, warranty or undertaking given or made by any party to the other on or before the making of this contract.

68. STAMP DUTY

68.1
Purchaser responsible for stamp duty

The purchaser must pay stamp duty (including any penalties or interest) on this contract and on any documents that are executed under or in connection with this contract.

68.2
Indemnity

The purchaser indemnifies the vendor for any liability incurred because of the default, delay or omission to pay the duty or the failure to make proper disclosure to the revenue authorities about the duty.

69. EXERCISE OF RIGHTS

69.1
Vendor’s discretion

The vendor may exercise a right, power or remedy:

(a) at its discretion; and

(b) separately or concurrently with another right, power or remedy.

69.2
No limit on further exercise

A single or partial exercise of a right, power or remedy by the vendor does not prevent a further exercise of that or of any other right, power or remedy.

69.3
No limit on later exercise

If the vendor fails to exercise, or delays exercising, a right, power or remedy, the vendor may exercise it later.

70. GOVERNING LAW AND JURISDICTION

70.1
Governing law

This contract is governed by the laws of New South Wales.

70.2
Jurisdiction

Each party submits to the jurisdiction of the courts of New South Wales in relation to all matters arising under this contract.

71. INDEMNITIES

71.1
Indemnities continue

The indemnities in this contract are continuing obligations independent from the other obligations of the parties under this contract and continue after completion or termination.

71.2
Enforcement

An indemnified party need not incur expense or make a payment before enforcing a right of indemnity under this contract.

71.3
Payment on demand

The indemnifying party agrees to pay amounts due under any indemnity on demand from the indemnified party.

72. GENERAL

72.1
Severance

If any provision of this contract is or becomes invalid or not enforceable in accordance with its terms, all other provisions which are self-sustaining and capable of separate enforcement without regard to the invalid or unenforceable provision will be and continue to be valid and enforceable in accordance with their terms.

72.2
Variation

Any variation of this contract must be in writing and agreed in writing by the parties.

72.3
Further assurance

Each party must take all steps, execute all documents and do everything reasonably required by any other party to give effect to the transactions contemplated by this contract.

72.4
Power of attorney

Each person who executes this contract (or any document arising in relation to this contract) on behalf of a party under a power of attorney declares that he or she is not aware of any fact or circumstance that might affect his or her authority to do so.

72.5
Waiver

Waiver of a breach or of any right of election arising from a breach of this contract must be in writing and signed by the party granting the waiver. A right of election arising from a breach of this contract is not waived by any failure to or delay in the exercise, or partial exercise, of that right of election or any other right.

72.6
Special completion address

For the purpose of clause 16.11.1 the special completion address is such place in the Sydney CBD as notified by the vendor to the purchaser.

72.7
Personal Property Securities Act (2009) (Cth) (PPSA)

The vendor discloses and the purchaser acknowledges that on completion the vendor may be subject to charge(s) or notification(s) under the PPSA. The purchaser cannot make an objection, claim or requisition, delay completion, rescind or terminate or require the vendor to take any action in relation to such charge or notification.

73. NOTICES

73.1
Form of Notices

Any notice or communication required to be given under this contract (notice) must be:

(a) in legible writing;

(b) signed by the party giving it (sender) or by its authorised representative.

(c) delivered by hand or sent by post (air mail if sent to an address in another country) to the relevant address set out on the front page of this contract;

(d) sent by fax to the relevant fax number set out on the front page of this contract; or

(e) if the parties have expressly agreed that email is to be used for the purpose of giving notices, emailed to the relevant email address notified from time to time to the other party for that purpose.

73.2
Change of details

A party may change its address, fax number or email address for the purpose of notices by notifying the other party of that change in accordance with the provisions of clause 73.1.
73.3
Service of notices

Notices are taken to be given:

(a) in the case of delivery by hand, when delivered;

(b) in the case of delivery by post, on the third (seven, if sent to an address in another country) day after the date of posting;

(c) in the case of delivery by fax, at the time shown on a transmission report by the machine from which the fax was sent which indicates that the fax communication was sent at that time, in its entirety and without error to the fax number of the recipient; and

(d) in the case of delivery by email, when sent, unless the sender is notified, by a system or person involved in the delivery of the email, that the email was not successfully sent.

73.4
Timing of notices by fax or email

If a notice by fax or email is given:

(a) On a day in which business is not generally carried on in the place in which the fax or email is received, or

(b) After 5.00 pm (local time) on a day in which business is generally carried on in the place in which the fax or email is received,

the notice will be taken to have been given at the commencement of business on the next day in which business is generally carried on in the place in which the fax or email is received.

74. NO REBATE

Notwithstanding any provision of this contract or any advertising, any representations (written, verbal or otherwise) made by any person, or any other material (written, verbal or otherwise):

(a) the purchaser is not entitled to any rebates in respect of the property; and

(b) the vendor is not liable to pay any rebates to the purchaser or any other person in respect of the property.

75. PURCHASER’S WARRANTY

75.1
Purchaser’s warranty

The purchaser warrants that it is not a person who falls within any of the following categories:

(a) the vendor’s agent;

(b) an employee of the vendor’s agent;

(c) a close relative of the vendor’s agent;

(d) a close relative of an employee of the vendor’s agent;

(e) an employee of Housing NSW or New South Wales Land and Housing Corporation;

(f) a close relative of an employee of Housing NSW or New South Wales Land and Housing Corporation;

(g) A person who has a relationship with the vendor’s agent or with an employee of
Housing NSW or New South Wales Land and Housing Corporation which would fall within the examples of relationships referred to in Section 47(1) of the Property, Stock and Business Agents Act, 2002.

For the purpose of this special condition, a “close relative” is defined in Section 49 of the Property, Stock and Business Agents Act, 2002.

76. HOUSING ACT 2001

76.1
Reference to Vendor

If the first schedule of the certificate of title for the property notes the registered proprietor as the Housing Commission of New South Wales, the vendor discloses that it is the statutory successor in title to the registered proprietor (without need of conveyance or transfer) under section 10, Schedule 3 of the Housing Act 2001. The vendor will not be required to change the name on the register, nor will the purchaser be entitled to make any objections, claims or requisitions. The transferor should be noted on the transfer as ‘New South Wales Land and Housing Corporation (formerly known as the Housing Commission of New South Wales)”.

77. PROPOSED STREET ADDRESS

77.1
The purchaser discloses and the purchaser acknowledges that the street name and number for the property may have not been allocated or may change after the date of the contract.

77.2
The purchaser may not make any requisition or claim whatsoever or delay completion or rescind or terminate this contract in relation to any matter referred to in this clause.

78. MODIFICATION TO DEVELOPMENT APPLICATION

78.1
Development application

(a) Subject to clauses 78.1(b) and 78.1(c), the Purchaser must prepare and lodge its s4.55 application to modify the development consent in accordance with the modified architectural plan (Modification Application) with the Consent Authority for approval within 3 months from the date of this Contract. The Purchaser must not:

(a) lodge; or

(b) vary or modify the DA in anyway;

without first obtaining the Vendor’s consent in accordance with this clause 78.1.

(b) The Purchaser must notify the vendor in writing when it has lodged its Modification Application for approval.

(c) The Vendor will, at the request and cost of the Purchaser, sign any application, request or consent properly and reasonably necessary or legally required for the purpose of lodging the Modification Application with the Consent Authority, provided that the DA is consistent with the modified architectural plan. However, nothing in this Contract authorises the Purchaser to make or give any commitment or undertaking which imposes any obligation on the Vendor or requires the Vendor to review the DA.

(d) If the Modification Application is not consistent with the modified architectural plan the Vendor acting reasonably, may withhold owner's consent until such time as the Purchaser re-submits the Modification Application the vendor which is consistent with the modified architectural plan.

(e) The Purchaser may not make a requisition, or claim, or attempt to delay completion because the Consent Authority does not consent to the Development Modification. The Purchaser acknowledges and agrees that it is not entitled to any extension of time for any delays in obtaining consent to the DA.

(f) The Purchaser may, at its cost, erect any signs on the Property as are properly and reasonably necessary or legally required for the purpose of facilitating the processing of the Development Modification.

(g) The Vendor does not warrant or represent that the Consent Authority will approve the Development Modification and do not accept any liability if the Consent Authority does not approve the Development Modification or approves the Development Modification subject to conditions that are not acceptable to the Purchaser.

(h) No approval by the Vendor will impose any obligation or liability upon the Vendor in relation to the design or construction referred to in the Modified Application or the DA and the Purchaser acknowledges that it is not relying on the skill or judgment of the Vendor (or any of its agents or employees) in relation to the design and construction referred to in the DA or the modified application.

(i) The Purchaser must provide copies of any Approvals to the Landowner within 5 Business Days of receiving any Approval.

(j) Subject to receiving the prior written approval of the Vendor, the Purchaser may, at its cost, pursue any appeals or proceedings in the Purchaser’s name lodged in respect of or arising out of the development application. Having given its consent, the vendor must not lodge any objections or do anything which may adversely affect the applications.

(k) The Purchaser indemnifies and agrees to keep the vendor indemnified against any claim, loss, damage, demand or injury which the vendor incurs due to the Purchaser exercising its rights under this clause 78.1.
78.2
Purchaser responsible for any additional costs

The purchaser warrants to the vendor that the purchaser is responsible for any additional costs incurred by the purchaser for the preparation, submission, execution and completion of the Modification Application.

79. DA Performance Bond

(a) The Purchaser must deliver the DA Performance Bond to the Vendor’s Solicitor before the date for completion.

(b) The purchaser provides the DA Performance Bond to the vendor as security for the performance of the purchaser’s obligations in clause 78.1.
(c) If the purchaser is in default under clause 78.1, then the vendor may call on the full amount of the DA Performance Bond without notice to the purchaser.

(d) The purchaser acknowledges and agrees that:

(a) a fundamental assumption in the calculation of the quantum of the DA Performance Bond was a pre-estimate of the losses to be incurred by the vendor in the event the purchaser does not comply with clause 78.1;
(b) the vendor has a legitimate commercial basis to call on the DA Performance Bond in the circumstances and in the manner contemplated in this clause 79;

(c) the payment of the DA Performance Bond in full to the vendor is a genuine pre-estimate of the losses to be incurred by the vendor, including the costs incurred by the vendor in procuring a new purchaser to undertake the Development and interest on the Purchase Price due to delays in procuring a new purchaser; and

(d) the quantum of the DA Performance Bond has been calculated as a proportion of the costs incurred by the vendor in procuring the purchaser pursuant to the Invitation to Tender.

(e) The vendor acknowledge that, if the DA Performance Bond is called on, the vendor will apply the proceeds of the DA Performance Bond to any losses suffered or incurred arising from or in connection with a breach of clause 78.1.
(f) The purchaser must not do anything which could prevent or delay payment by the bank to the vendor under the DA Performance Bond.

(g) The vendor’s rights under this clause 79 are in addition to the other rights the Landowner and Landcom has in connection with the purchaser’s default.

(h) The vendor must return the DA Performance Bond to the purchaser:

(a) Within 14 days of the purchaser providing the vendor with a copy of the Approval in accordance with 78.1(j); or

(b) If this contract is terminated or rescinded.

80. CONSTRUCTION OF IMPROVEMENTS

80.1
Acknowledgement by Purchaser

The purchaser acknowledges and agrees that:

(a) all improvements on the property must be constructed strictly in accordance with the development consent and the design requirements; and

(b) it must procure the construction of the apartment building in a good and workmanlike manner promptly after completion of this contract and provide to the vendor an occupation certificate in respect of the apartment building, by no later than 18 months after completion of this contract.

80.2
Purchaser to provide bank guarantee

It is an essential term of this contract that on and as a condition of completion of this contract the purchaser must provide to the vendor security, in the form of the bank guarantee, for the due performance by the purchaser of its obligations under clauses 80.1 and 80.2.
80.3
Return of bank guarantee

(a) The bank guarantee will be kept in place until 14 days after the date on which an occupation certificate is granted for the apartment building on the property in accordance with the development consent.

(b) The purchaser may not call for release of the bank guarantee until 14 days after the date on which an occupation certificate is granted for the apartment building on the property.

(c) Subject to the purchaser’s satisfaction of its obligations under clauses 80.1 and 80.2, the vendor will return the bank guarantee to the purchaser promptly after a request by the purchaser.

80.4
Call on bank guarantee

Before making a call on the bank guarantee the vendor must serve on the purchaser notice of a breach of a relevant obligation specifying the breach and calling for its rectification within twenty-one (21) days, failing which the vendor may call on the bank guarantee.

80.5
Obligations on transfer of property

If the purchaser sells, transfers or otherwise disposes of its interest in the property or any part of the property before the purchaser has completed construction of the apartment building, then:

(a) the purchaser must ensure that its transferee continues to be bound by the provisions of this clause;

(b) the purchaser must procure that its transferee (before completion of the sale or transfer, as the case may be) executes a deed of covenant in the form prepared by the vendor;

(c) the transferee must provide a replacement bank guarantee; and

(d) the vendor must return any bank guarantee provided by the purchaser to the purchaser on receipt of the bank guarantee from the transferee.

80.6
Injunctive relief

If the purchaser breaches the purchaser’s obligations imposed under this clause:

(a) damages are an inadequate remedy to the vendor; and

(b) the vendor may seek injunctive relief in respect of the breach.

80.7
Obligations during construction

The purchaser acknowledges that the property is in a prominent position within the vendor’s development, and must ensure that at all times during construction:

(a) the property is appropriately maintained and kept in a reasonable condition including road sweep and no mud and rubbish on adjoining roads;

(b) appropriate fencing and screening is erected and maintained around the property; and

(c) the purchaser complies with the vendor’s reasonable directions in this regard.
80.8
No merger

This clause will not merge on completion.

81. ACCESS TO LAND

81.1
Purchaser's access

At the request of the purchaser, the vendor will permit the purchaser (including its officers, contractors, consultants, authorised agents and invitees) at all reasonable times to enter, access and remain on the property (subject to the requirements under this clause 81) for the purposes of:

(a) preparing reports and plans;

(b) carrying out risk assessments;

(c) carrying out site-specific geo-technical, environmental, survey and other investigations;

(d) permitting prospective tenants or purchasers to view the property; and

(e) placing and retaining one or more “for sale” and/or “for lease” signs on prominent parts of the property in a size reasonably required by the purchaser with respect to offering parts of the apartment building for sale or lease.

81.2
Conditions of access

The purchaser may access and use the property under this clause 81 subject to the following:

(a) the purchaser accesses the property under this clause 81 at its own risk and expense;

(b) access under this clause will end on the earlier of completion, rescission or termination of this contract;

(c) the purchaser indemnifies and keeps indemnified the vendor from and against all losses, costs, expenses, claims, actions or demands which may arise from or which are connected with the purchaser’s access to or use of the property, other than to the extent that those losses, costs, expenses claims, actions or demands arise or are contributed to by any wilful or negligent act or default by the vendor or its employees, contractors or agents;

(d) the purchaser, or any contractor or agent of the purchaser accessing the property pursuant to this clause must effect and maintain at its own expense proper public risk insurance for $20 million each single event and workers compensation insurance cover to the intent that all persons who may enter the property will be appropriately insured, and must provide evidence of such insurance to the vendor upon request;

(e) the purchaser must promptly make good any damage or disturbance caused to the property as a result of or connected with the purchaser’s use of or access to the property; and

(f) the purchaser must not cause any interference to the users and occupiers of the property and any surrounding land, during the purchaser’s access to and use of the property under this clause 81.
81.3
Purchaser's signage

The purchaser may place and retain signage on the property under clause 81.1(e) subject to the following:

(a) the purchaser must first procure the approval of the vendor for the signage – including its content, location and size;

(b) the purchaser must procure any relevant development consent for the signage; and

(c) the vendor will act promptly (and within 14 days) and reasonably in considering and approving the proposed signage, having regard to ensuring legal compliance and other reasonable factors; and

The purchaser acknowledges that the vendor may place its own advertising signage on the property (but not in a position which obscures the purchaser’s approved signage) which will be at the vendor’s own risk, and which must be removed within 14 days of the completion date, unless otherwise agreed.
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Annexures
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· Draft Plans and Dealings.
· Title search.
· Plans and Dealings.
· Planning Certificate under Section 10.7 of the Environmental Planning and Assessment Act 1979 (NSW).
· Sewer Service Diagram, Service Location Print and Developer Contract Plan.
· Foreign Resident Capital Gains Withholding Clearance Certificate dated 22 May 2019.
· Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.
· Modified Architectural Plan.
· Disclosure Statement.
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Replies to requisitions
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	Requisitions on Title
	Replies

	The  vendor  must  pay  all  rates  and  taxes
	These will be adjusted in accordance with the

	(including land tax) before completion.
	contract.

	
	

	Vacant   possession   must   be   given   on
	Noted.

	completion.
	

	
	

	At settlement, the vendor should be registered
	Noted subject to the contract.

	as proprietor of an estate in fee simple free from
	

	all encumbrances.
	

	
	

	When and where may the title documents be
	At the vendor’s office – Level 14, 60 Station

	inspected?
	Street, Parramatta, by appointment.

	
	

	Is the vendor liable to pay land tax or is the
	Yes.

	property charged with land tax?
	

	
	

	Survey  should  show  that  the  whole  of  the
	Noted subject to the contract.

	property  is  available  and  that  there  are  no
	

	encroachments by or on the property.
	

	
	

	Does the vendor have a survey report?
	No.

	
	

	Have the provisions of the Local Government Act
	Yes, as far as the vendor is aware.

	and    the    Environmental    Planning    and
	

	Assessment Act been complied with?
	

	
	

	Has the vendor entered into any agreement with
	No,  unless  the  vendor  has  entered  into  a

	or granted any indemnity to the council or any
	Planning  Agreement  (s  93F  Environmental

	other authority concerning any development on
	Planning & Assessment Act 1979).

	the property.
	

	
	

	Who owns the boundary fences?
	If any, these are presumably owned jointly with

	
	
	the owners of the adjoining properties.

	
	

	Is  the  vendor  aware  of  any  rights,  licences,
	No.

	easements, or restrictions as to use other than
	

	those disclosed in the contract?
	

	
	

	Is the vendor aware of any drain, sewer or storm
	No, unless the sewer main serving the land

	water channel which runs through the land?
	does so.

	
	

	Has the vendor any notice or knowledge that the
	(a) to (e) No.

	property is affected by:
	

	(a)
	any   resumption   or   acquisition   or
	

	
	proposed resumption or acquisition?
	

	(b)
	any notice requiring work to be done or
	

	
	money to be spent on the property?
	

	(c)
	any work done or intended to be done on
	

	
	the property which may create a charge
	

	
	on the property?
	

	(d)
	any  sum  due  to  any  local  or  public
	

	
	authority, other than for rates?
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	Requisitions on Title
	
	
	
	Replies

	(e)
	any
	realignment
	or
	proposed
	

	
	realignment of any road adjoining the
	

	
	property?
	
	
	

	
	

	Has any claim been made by any person to
	No.

	close, obstruct or limit access to or from the
	

	property or to an easement over any part of the
	

	land?
	
	
	
	
	

	
	

	Searches,  enquiries  and  inspection  of  title
	Noted subject to the contract.

	deeds must prove satisfactory.
	
	
	

	
	

	The purchaser reserves the right to make further
	This purported right is not admitted.

	requisitions prior to completion.
	
	
	

	
	

	Unless we are advised by you to the contrary
	Noted.

	prior to completion, it will be assumed that your
	

	replies remain unchanged as at completion.
	

	
	

	Where does the vendor require settlement to
	Settlement is to take place electronically on

	occur?
	
	
	
	
	PEXA.  If settlement cannot be done on PEXA,

	
	
	
	
	
	settlement  will  take  place  at  the  vendor’s

	
	
	
	
	
	Agent,  Infotrack,  Level 14,  135 King  Street,

	
	
	
	
	
	Sydney.
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Guarantee and Indemnity
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	GUARANTEE AND INDEMNITY
	

	TO:
	Landcom ABN 79 268 260 688 PO Box 237, Parramatta NSW 2124
	

	RE:
	Contract for Sale of Property made between the Vendor and
	(“the

	
	Purchaser”)
	
	

	
	
	
	("Contract")

	FROM:
	Guarantor 1 Name
	

	
	Guarantor
	1
	

	
	Address
	
	

	FROM:
	Guarantor 2 Name
	

	
	Guarantor
	2
	

	
	Address
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("Guarantor")

1. In consideration of the Vendor agreeing at the request of the Guarantor to sell the Property to the Purchaser, the Guarantor guarantees the performance of the Purchaser under the Contract and indemnifies the Vendor as described in this guarantee and indemnity.

2. The Guarantor unconditionally and irrevocably guarantees to the Vendor that the Purchaser will duly perform its obligations under the Contract.

3. The Guarantor agrees to unconditionally and irrevocably indemnify the Vendor against all damages, costs, expenses and losses of any kind (including legal fees on a full indemnity basis) which the Vendor may suffer as a result of any breach by the Purchaser of the Contract.

4. The Guarantor agrees that the Guarantor’s obligations under this guarantee and indemnity are continuing, regardless of any:

(a) termination of the Contract by the Vendor as a result of any default by the Purchaser;

(b) insolvency, bankruptcy, death, incompetency or winding up of the Purchaser or of any Guarantor;

(c) assignment of the Contract by the Vendor or the Purchaser;

(d) grant of time or other concession to the Purchaser by the Vendor;

(e) compromise, waiver or variation of any of the rights of the Vendor against the Purchaser under the Contract;

(f) delay by the Vendor in exercising its rights or if the Vendor does not sue the Purchaser;

(g) other matters which, but for this clause, might have released the Guarantor from the

Guarantor’s obligations to the Vendor.

5. The Guarantor promises the Vendor that the Guarantor has read this guarantee and indemnity and the Contract and has taken whatever legal advice the Guarantor considered necessary.

6. The Vendor may assign its rights under this guarantee and indemnity without affecting or discharging the Guarantor’s liability as surety.

7. This guarantee and indemnity is a continuing security and is not affected by any payment.

8. The Vendor does not have to sue the Purchaser or enforce any rights against any person before claiming under this guarantee and indemnity.

9. This guarantee and indemnity binds each Guarantor individually and all of them jointly.

Any terms defined in the Contract have the same meaning when used in this guarantee and indemnity.

SIGNED AS A DEED

Guarantor 1

Signed

by



sealed



and
delivered

in the presence of:
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
Signature of
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· Signature of witness
· Name of witness (print)
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Guarantor 2

Signed

by



sealed



and



delivered

in the presence

of:

[image: image125.jpg]Plan:

Plan of Subdivision of Lot 67 DP1257064, Lot 45
DP1249681, Pt Lot 1 DP581523 comprised in CT
Vol 12983 Fol 249, Pt Lot 2 DP602854 comprised
in CT Vol 14158 Fol 120 & Pt Lot 2 DP571065
comprised in CT Vol 13100 Fol 209 covered by

Subdivision Certificate N° dated
Full name and address NSW Land and Housing Corporation
of the owner of the land: 223-239 Liverpool Road

41

42

ASHFIELD NSW 2131
(Sheet 13 of 22 Sheets)
Part 2 (Terms)

3.5  This covenant shall bind all persons who claim under the registered proprietors as
stipulated in Section 88E(5) of the Act.

For the purposes of this covenant:-
Structure and works shall mean the stormwater drainage system constructed on

the land including all roof gutters, pipes, drains, walls, kerbs, pits, grates, tanks,
chambers, basins and surfaces designed to control stormwater on the land.

Terms of Restrictions on the Use of Land numbered seven in the abovementioned
plan

No fence shall be erected on any lot without the prior written consent of NSW Land &
Housing Corporation but such consent shall be deemed to be given in respect of any
fence which is erected without expense to NSW Land & Housing Corporation and:

(a)  isin accordance with the Dividing Fences Act 1991;

(b)  complies with this Restriction on the Use of Land, or

(c) is of the same materials, colour, style, appearance and characteristics, or is
consistent with, the current or previously existing fence ( as the case may be).

Right to Vary

NSW Land & Housing Corporation shall have the right to release, vary or modify
Restriction on the Use of Land numbered 8 in the abovementioned plan until the latter
of:

Part 2 (Terms)

SlgnatoryNSW Land & Housing Corporation - -----------------------------»---~l~:’-elegate

Fairfield City Council

Ref: B19576-61C





Signature of

[image: image126.jpg]The land is not affected by any road widening proposal under Division 2
of Part 3 of the Roads Act or Fairfield Local Environmental Plan 2013.

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(a) adopted by the Council, or

(b) adopted by any other public authority and notified to the Council for the
- express purpose of its adoption by that authority being referred to in

planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of land

slip, bushfire, tidal inundation, subsidence, acid sulfate soils or any other risk,

other than flooding.

Council’s policies on hazard risk restrictions are as follows:
(i) Landslip

The land is not affected by a policy adopted by Council or adopted
by any other public authority and notified to Council (for the
express purpose of its adoption by that authority being referred to
in Planning Certificates Issued by Council) that restricts
development on the land because of the likelihood' of landslide
risk or subsidence.

(i) Bushfire

Council has been supplied by the NSW Rural Fire Service with a
hazard map for the purposes of a bush fire risk management plan
applying to land within the Fairfield local government area. Based
on that map, it appears the land referred to in this certificate is not
bush fire prone as defined in Part 4 of the Environmental Planning
and Assessment Act 1979.

(iii)  Tidal Inundation

The land is not affected by a policy adopted by Council or
adopted by any other public authority and notified to Council (for
the express purpose of its adoption by that authority being
referred to in Planning Certificates issued by Council) that
restricts development on the land because of the likelihood of
tidal inundation.

(iv) Subsidence
No, the land is not so affected

(v)  Acid Sulfate Soils
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· Signature of witness
· Name of witness (print)
[image: image127.jpg]21.

If the land includes any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that
is required to be maintained under that Division, a statement to that effect.

Not Applicable.

Affected building notices and building product rectification orders

(1) A statement of whether there is any affected building notice of which the
council is aware that is in force in respect of the land.

(2) A statement of:

(a) whether there is any bwldmg product rectification order of which the
council is aware that is in force in respect of the land and has not been
fully complied with, and

(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in-respect of the
land and is outstanding.

None Relevant

Note: The followmg matters are prescribed by sectlon 59 (2) of the Contaminated Land Management

Act

1997 as additional matters to be specified in a_planning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within the

meaning of that Act—if the land (or part of the land) is significantly contaminated land at the
date when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an approved
proposal at the date when the certificate is issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within
the meaning of that Act—if it is subject to such an order at the date when the certificate is
issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the
meaning of that Act—if a copy of such a statement has been provided at any time to the local
authority issuing the certificate.

Cdntinuously updated information in relation to the-above matters can also
be found by searching the records of the Environmental Protection
Authority (EPA) at the website of the EPA. The search page can be found at:

http://www.epa.nsw.gov.au/prclmapp/searchregister.aspx.
The following information is available to Council but may not be current:

Council has adopted by resolution a policy (commencing 1
August 2000), on contaminated land which may restrict the
development of land. This policy is implemented when zoning or
land use changes are proposed on lands which have previously
been used for certain purposes. Consideration of Council's
adopted policy and the application of provisions under the State
Legislation is warranted.

The land is not within an investigation area or remediation site
under Part 3 of the Contaminated Land Management Act 1997.
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[image: image128.jpg]9A.

Generally, development controls will apply to deVelopment if the land
(or part of the land) is within the floodplain or is affected by overland
flooding.

Based on the information currently available to Council, this land is
not affected by mainstream flooding. However, this is subject to
future flood studies and reviews.

Based on the information currently available to Council, this land is
not affected by overland flooding. However, this is subject to future
flood studies and reviews.

Note: The flood information is the current information to date. However, Council reviews
flood studies on an on-going basis and new information may become available in future.
Please contact Council's Catchment Planning Division on 9725 0222 for any updated
information. i

Note:

Land reserved for acquisition

3. Words and expressions in this clause have the samé meanings as in the instrument set
out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2006.

Whether or not any environmentali' planning instrument or proposed

environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authority, as referred to in
section 3.15 of the Act.

The land is not reserved for acquisition under Fairfield Local
Environmental Plan 2013.

Contributions plans
The name of each contributions plan applying to the land.

Fairfield City Council Indirect (Section 94A) Development Contributions
Plan 2011 applies to all land within the City of Fairfield.

Fairfield City Council Direct (Section 94) Development Contributions
Plan 2011 applies to this land.

Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016, a statement to that effect.
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Adjustments

[image: image129.jpg]If the land includes any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that
is required to be maintained under that Division, a statement to that effect.

Not Applicable.

21.  Affected building notices and building product rectification orders
(@) A statement of whether there is any affected building notice of which the
council is aware that is in force in respect of the land.
2) A statement of:

(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been
fully complied with, and

(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in respect of the
land and is outstanding.

i\lone Relevant

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land Management
Act 1997 as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is' significantly contaminated land within the
meaning of that Act—if the land (or part of the land) is significantly contaminated land at the
date when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an approved
proposal at the date when the certificate is issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within
the meaning of that Act—If it is subject to such an order at the date when the certificate is
issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the
meaning of that Act—if a copy of such a statement has been provided at any time to the local
authority issuing the certificate.

Continuously updated information in relation to the above matters can also
be found by searching the records of the Environmental Protection
Authority (EPA) at the website of the EPA. The search page can be found at:

http://www.epa.nsw.gov.au/prclmapp/searchregister.aspx.

The following information is available to Council but may not be current:

Council has adopted by resolution a policy (commencing 1
August 2000), on contaminated land which may restrict the
development of land. This policy is implemented when zoning or
land use changes are proposed on lands which have previously
been used for certain purposes. Consideration of Council's
adopted policy and the application of provisions under the State
Legislation is warranted.

The land is not within an investigation area or remediation site
under Part 3 of the Contaminated Land Management Act 1997.
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	Item 1:
	Council rates
	$0 for the current period of 12 months commencing on 1

	
	
	July.

	Item 2:
	Water rates
	$0 for the current period of 3 months commencing on 1

	
	
	January, 1 April, 1 July or 1 October, as the case may be.
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(h)

Open cut mining; Passenger transport facilities; Recreation
facilities (indoor); Recreation facilities (major); Recreation
facilities (outdoor); Registered clubs; Research stations;
Restricted premises; Rural industries; Rural workers dwellings;
Service stations; Sewage treatment plants; Sex services
premises; Signage; Storage premises; Tourist and visitor
accommodation; Transport depots; Truck depots; Vehicle body
repair workshops; Vehicle repair stations; Veterinary hospitals;
Warehouse or distribution centres; Waste or resource
management facilities; Water recreation structures; Water
recycling facllities; Water supply systems; Wharf or boating
facilities; Wholesale supplies.

There is no other draft LEP applying to this land.

Additional uses that are permitted with development consent.

There are no additional uses permitted with consent.

Whether any development standards applying to the land fix minimum
land dimensions for the erection of a dwelling house on the land and, if
s0, the minimum land dimensions so fixed.

No development standards that fix the minimum land dimensions
for the erection of a dwelling house apply to this land. Controls in
other policies and plans may apply.

Whether the land includes or comprises critical habitat.

No. )

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is
situated on the land.

No.

Attention is drawn however to Clause 5.10(5) of Fairfield Local
Environmental Plan 2013: g
"The consent authority may, before granting consent to any
development:
(a) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c) on land that is within the vicinity of land referred to in
paragraph (a) or (b),
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Privacy Statement

[image: image131.jpg]Generally, development controls will apply to development if the land
(or part of the land) is within the floodplain or is affected by overland
flooding.

Based on the information currently available to Council, this land is
not affected by mainstream flooding. However, this is subject to
future flood studies and reviews.

Based on the information currently available to Council, this land is
not affected by overland flooding. However, this is subject to future
flood studies and reviews.

Note: The flood information is the current information to date. However, Council reviews
flood studies on an on-going basis and new information may become available in future.
Please contact Council’s Catchment Planning Division on 9725 0222 for any updated
information.

Note:

3. Words and expressions in this clause have the same meanings as in the instrument set
out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2006.

8. Land reserved for acquisition

Whether or not any environmental planning instrument or proposed
environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authority, as referred to in
section 3.15 of the Act.

The land is not reserved for acquisition under Fairfield Local
Environmental Plan 2013.

9. Contributions plans
The name of each contributions plan applying to the land.

Fairfield City Council Indirect (Section 94A) Development Contributions
Plan 2011 applies to all land within the City of Fairfield.

Falrﬂeld City Council Direct (Section 94) Development Contributions
Plan 2011 applies to this land.

9A. Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016, a statement to that effect.
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Privacy Statement

This privacy statement explains how the vendor uses and discloses personal information which it holds about you and the privacy rights you have in relation to that information. A reference in this privacy statement to:

(a) the contract is a reference to the contract for the sale of land between you and the vendor (or, if you are a guarantor, the contract between the purchaser whose performance you are guaranteeing and the vendor); and

(b) the property is a reference to the property which is the subject of the contract.

How the Vendor uses your personal information

The vendor may use your personal information in connection with the vendor’s activities including in connection with:

(a) the purchase, development and sale of land;

(b) the proposed sale of any part of the development;

(c) internal reporting or reporting to an authority;

(d) reporting to any advisor of the vendor; and

(e) the management of the contract; and

To whom the Vendor discloses your personal information

The vendor may disclose your personal information, if it is necessary to do so, to any one or more of the following:

(a) any advisor of the vendor;

(b) any person in connection with a proposed sale of any part of the development;

(c) any agent engaged by the vendor and notified to you;

(d) any contractor or authority involved in the construction, finishing or management of the property or the development;

and of whom may be located outside Australia.

Your rights

You need not give the vendor any of the personal information it requests. However, all information requested from you is essential for the vendor to enter into a contract for the sale of the property.

You may request access at any time to personal information held by the vendor about you and ask the vendor to correct it if you believe it is incorrect or out of date.

Your authority to the vendor

By entering into the contract for sale of the property, you:

(a) acknowledge having read and understood this privacy statement;

(b) authorise the vendor to collect, maintain, use and disclose your personal information in the manner set out in this privacy statement; and

(c) undertake to provide a copy of this privacy statement to each principal, company office or partner that you purport to represent.

[image: image132.jpg]If the land includes any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that
is required to be maintained under that Division, a statement to that effect.

Not Applicable.

21. Affected building notices and building product rectification orders
1) A statement of whether there is any affected building notice of which the
council is aware that is in force in respect of the land.
2) A statement of: h
(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been
fully complied with, and
(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in respect of the
land and is outstanding.

None Relevant

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land Management
Act 1997 as additional matters to be specified in a planning certificate:

(a). that the land to which the certificate relates is significantly contaminated land within the
meaning of that Act—if the land (or part of the land) is significantly contaminated land at the
date when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an approved
proposal at the date when the certificate is issued,

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within
the meaning of that Act—if it is subject to such an order at the date when the certificate is
issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the
meaning of that Act—if a copy of such a statement has been provided at any time to the local
authority issuing the certificate.

Continuously updated information in relation to the above matters can also
be found by searching the records of the Environmental Protection
Authority (EPA) at the website of the EPA. The search page can be found at:

http://www.epa.nsw.gov.au/prclmapp/searchregister.aspx.
The following information is available to Council but may not be current:

Council has adopted by resolution a policy (commencing 1
August 2000), on contaminated land which may restrict the
development of land. This policy is implemented when zoning or
land use changes are proposed on lands which have previously
been used for certain purposes. Consideration of Council's
adopted policy and the application of provisions under the State
Legislation is warranted.

The land is not within an investigation area or remediation site
under Part 3 of the Contaminated Land Management Act 1997.
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Modified Architectural Plan

[image: image133.jpg]Generally, development controls will apply to development if the land
(or part of the land) is within the floodplain or is affected by overland
flooding.

Based on the information currently available to Council, this land is
| not affected by mainstream flooding. However, this is subject to
| future flood studies and reviews.

Based on the information currently available to Council, this land is
not affected by overland flooding. However, this is subject to future
flood studies and reviews. °

Note: The flood information is the current information to date. However, Council reviews
flood studies on an on-going basis and new information may become available in future.
Please contact Council’s Catchment Planning Division on 9725 0222 for any updated
information.

Note:

3. Words and expressions in this clause have the same meanings as in the instrument set
out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 2006.

8. Land reserved for acquisition

Whether or not any environmental planning instrument or proposed
environmental planning instrument referred to in clause 1 makes provision in
relation to the acquisition of the land by a public authonty as referred to in
section 3.15 of the Act.

The land is not reserved for acquisition under Fairfield Local
Environmental Plan 2013.

9. Contributions plans :
The name of each contributions plan applying to the land. .

Fairfield City Council Indirect (Section 94A) Development Contributions
Plan 2011 applies to all land within the City of Fairfield.

Fairfield City Council Direct (Section 94) Development Contrlbutlons
Plan 2011 applies to this land.

9A. Biodiversity certified land

If the land is biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 2016, a statement to that effect.
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[image: image134.jpg]If the land includes any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that
is required to be maintained under that Division, a statement to that effect. .

Not Applicable.

21.  ~Affected building notices and building product rectification orders -
1) A statement of whether there is any affected building notice of which the
council is aware that is in force in respect of the land.
(2) A statement of:

(a) whether there is any building product rectification order of which the
council is aware that is in force in respect of the land and has not been
fully complied with, and

(b) whether any notice of intention to make a building product rectification
order of which the council is aware has been given in respect of the
land and is outstanding.

None Relevant

Note: The following matters are prescribed by section 59 (2) of the Contaminated Land Manégement
Act 1997 as additional matters to be specified in a planning certificate:

(a) that the land to which the certificate relates is significantly contaminated land within the
meaning of that Act—if the land (or part of the land) is significantly contaminated land at the
date when the certificate is issued,

(b) that the land to which the certificate relates is subject to a management order within the
meaning of that Act—if it is subject to such an order at the date when the certificate is issued,

(c) that the land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act—if it is the subject of such an approved
proposal at the date when the certificate is issued, A :

(d) that the land to which the certificate relates is subject to an ongoing maintenance order within
the meaning of that Act—if it is subject to such an order at the date when the certificate is
issued,

(e) that the land to which the certificate relates is the subject of a site audit statement within the
meaning of that Act—if a copy of such a statement has been provided at any time to the local
authority Issuing the certificate.

Continuously updated information in relation to the above matters can also
be found by searching the records of the Environmental Protection
Authority (EPA) at the website of the EPA. The search page can be found at:

http://www.epa.nsw.gov. aulgrclmagglsearchreguster.asgx.
The following information is available to Council but may not be current:

Council has adopted by resolution a policy (commencing 1
August 2000), on contaminated land which may restrict the
development of land. This policy is implemented when zoning or
land use changes are proposed on lands which have previously
been used for certain purposes. Consideration of Council's
adopted policy and the application of provisions under the State
Legislation is warranted.

The land is not within an investigation area or remediation site
under Part 3 of the Contaminated Land Management Act 1997.
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[image: image135.jpg]FAIRFIELD CITY COUNCIL

DEVELOPMENT CONTROL PLANS — 21 March 2018

Fairfield City Wide DCP

Adopted by

Council*

Effective Date

Fairfleld CityWide Development Control Plan 2013

13 November 2012

31 May 2013

Amendment No.1 change maximum height permissible for detached secondary
dwellings, clarify requirements and correct various anomalies, incorporate outdoor
dining policy into a number of site specific DCPs (see table below)

11 February 2014

5 March 2014

Amendment No.2 amend chapter 2 to reference Site Specific DCP —Wetherill Park
Market Town -

20 March 2013

7 March 2014

Amendment No.3 Introduce Chapter 4B - Secondary Dwellings in Rural Area - Horsley
Park and Cecil Park

11 December 2013

14 March 2014

Villas: Site Specific DCP — 46 & 50 Cobbett Street, Wetherill Park.

Amendment No. 4 amends Chapter 9 Industrial Development Site Specific Controls for | 24 September 2013 21 March 2014
449 Victoria Street and 96 Newlon Road, Wetherill Park

Amendment No.5 amends Chapters 2 and 10 and Appendix B to ensure provisions 13 May 2014 28 May 2014
within the DCP are in line with the SEPP (Exempt and Complying Development Codes)

2008.

Amendment No. 5A amends Chapter 6A — Multi Dwelling Housing — Town house and 12 March 2013 22 August 2014

Amendment No. 6 including increase to building heights for detached granny flats,
removal of reference to minimum lot sizes for R1 zoned lands, inclusion of new
controls and provisions relating to neighbourhood shops and pad mounted sub
stations, clarify requirements and correct a number of anomalies associated with
secondary dwellings, dual occupancy, narrow lots and residential flat buildings and
other minor inconsequential amendments.

12 August 2014

3 September 2014

Amendment No. 6A amends Chapter 14 Subdivision — Applying to land located on 630
Elizabeth Drive and 9-10 Schubert Place, Bonnyrigg Heights to facilitate a future road
link between Stivala Place and Schubert Place.

12 August 2014

3 September 2014

Amendment No.7 proposed amendments include — Additional Controls for Child Care
Centres, Boarding Houses and Granny Flals; Revised Heritage Chapter; New
provisions relating to CCTV for specific land uses, and; Acoustic measures for
development in the Rural Area.

25 November 2014

3 December 2014

Amendment No. 7A amends Chapter 10 Miscellaneous Development - applying to land
located on 1 Bartley Street, Cabramatta to facilitate the development of a hotel or
motel accommodation at the Cabravale Diggers site.

26 August 2014

16 January 2015

Amendment 8 amends Chapter 9 — Industrial Development. This amendment includes
provisions for industrial/employment development proposals in close proximity to
residential land. The amended controls cover the following issues: General Design
Requirements (including setback considerations, driveways, loading and storage
areas, etc); Bulk and scale; Vehicular and Pedestrian Access Privacy; Light Spill;
Noise and Vibration; and Landscaping.

10 March 2015

1 April 2015

Amendment 9 includes new provisions relating to various forms of residential
development including: Building Appearance, Landscaping, Private Open space,
Minimum Lot Width, Car Parking Rates and Notification of SB2A Applications.

12 May 2015

27 May 2015

Amendment 10 including amendments to:
* theintent of the Development Control Plan and Development Application
process — the DA Guide
provisions for rural zone development
residential flat building setbacks
heritage advice
road classifications

14 July 2015

5 August 2015

Amendment No.11 includes site specific development controls (private open space,
car parking and dwelling density) for 46-50 Cobbett Street, Wetherill Park included in
Chapter 6A Multi Dwelling Housing — Townhouses and Villas.

1 December 2015

16 December
2015
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'NOTE This diagram only indicates availabilty of a sewer and any sewerage senice shown as existing in Sydney Water's records. The existence and posiion of Sydney Waters sewers, stormwater channels, pipes, mains and
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[image: image140.jpg]Q Austratian Government

Australian Taxation Office
NEW SOUTH WALES LAND AND HOUSING
CORPORATION

Clo KERRY MCKENZIE

LOCKED BAG 4009

ATTN LAHC LEGAL

ASHFIELD BC NSW 1800

Our reference: 2410207367504
Phone: 13 28 66

22 May 2019

Your foreign resident capital gains withholding
clearance certificate

> Purchasers are not required to withhold and pay an amount
> Provide a copy to the purchaser and retain a copy for your records

Hello
NEED HELP?

We have decided that purchasers are not required to withhold and

pay an amount. Your certificate is below. You can find out more about
foreign resident capital gains
i withholding on our website at

Reference number 2410207367504 ato.gov.au/FRCGW

NEW SOUTH WALES LAND AND HOUSING

Vendor name CONTACT US

CORPORATION

If you have any questions,

LOCKED BAG 4009 contact us between 8:00am and
5:00pm Australian Eastern
Vendor address ATTN LAHC LEGAL Standard Time, Monday to Friday
on:
ASHFIELD BC NSW 1800 13 28 66 if located in
Australia, or
Clearafice +612 6216 1111 if located
outside Australia and ask for
certificate period 20May 20191020 May 2024 13 28 66.

The Commissioner may withdraw this clearance certificate at any
time if we obtain further information indicating you are a foreign
resident.

Yours sincerely

Tim Dyce
Deputy Commissioner of Taxation





[image: image141.jpg]Plan:

Plan of Subdivision of Lot 67 DP1257064, Lot 45
DP1249681, Pt Lot 1 DP581523 comprised in CT
Vol 12983 Fol 249, Pt Lot 2 DP602854 comprised
in CT Vol 14158 Fol 120 & Pt Lot 2 DP571065
comprised in CT Vol 13100 Fol 209 covered by

Subdivision Certificate N° dated
Full name and address NSW Land and Housing Corporation
of the owner of the land: 223-239 Liverpool Road

4.1

42

ASHFIELD NSW 2131
(Sheet 13 of 22 Sheets)
Part 2 (Terms)

3.5  This covenant shall bind all persons who claim under the registered proprietors as
stipulated in Section 88E(5) of the Act.

For the purposes of this covenant:-
Structure and works shall mean the stormwater drainage system constructed on

the land including all roof gutters, pipes, drains, walls, kerbs, pits, grates, tanks,
chambers, basins and surfaces designed to control stormwater on the land.

Terms of Restrictions on the Use of Land numbered seven in the abovementioned
plan

No fence shall be erected on any lot without the prior written consent of NSW Land &
Housing Corporation but such consent shall be deemed to be given in respect of any
fence which is erected without expense to NSW Land & Housing Corporation and:

(a)  isinaccordance with the Dividing Fences Act 1991;

(b)  complies with this Restriction on the Use of Land, or

() is of the same materials, colour, style, appearance and characteristics, or is
consistent with, the current or previously existing fence ( as the case may be).
Right to Vary

NSW Land & Housing Corporation shall have the right to release, vary or modify
Restriction on the Use of Land numbered 8 in the abovementioned plan until the latter
of:

Part 2 (Terms)

éilélr;atory NSW Land & Housing Corporation Delegate

Fairfield City Council

Ref: B19576-61C
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Plan of Subdivision of Lot 67 DP1257064, Lot 45
DP1249681, Pt Lot 1 DP581523 comprised in CT
Vol 12983 Fol 249, Pt Lot 2 DP602854 comprised
in CT Vol 14158 Fol 120 & Pt Lot 2 DP571065
comprised in CT Vol 13100 Fol 209 covered by

Subdivision Certificate N° dated
Full name and address NSW Land and Housing Corporation
of the owner of the land: 223-239 Liverpool Road

ASHFIELD NSW 2131
(Sheet 15 of 22 Sheets)

Part 2 (Terms)

5.3  Failure to comply

If :-
(a)

(b)

the owner of the lot benefited does not comply with its obligations under clause
5.2 (“Maintenance and repair”) within 7 days after being requested to do so; or
there is an emergency (in which event no notice is required) and the owner of the
lot benefited has not complied with its obligations under clause 5.2 (“Maintenance
and repair”),

the owner of the lot burdened may carry out the relevant work and recover the costs
from the owner of the lot benefited as a debt. In carrying out the work, the owner of the
lot burdened must:

(a)  unless it is an emergency, give reasonable notice to the owner of the lot benefited
of its intention to carry out work; and
| (b)  ensure all work is done properly; and
(c) cause a little interference as possible to the owner and any occupier of the lot
| benefited; and ;
| (d)  cause as little damage as practicable to the lot benefited and any improvements on
| the lot benefited;
| (e)  make good any collateral damage.
|
|
|
Part 2 (Terms)
Signatory NSW Land & Housing Corporation Delegate

Fairfield City Council

Ref: B19576-61C

































































