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INFLUENCER AGREEMENT

DATED AS OF: 9/11/18 (“Effective Date”)

CAMPAIGN INFORMATION:

Brand: Cole Haan (“Brand”)

Brand Instagram: @ColeHaan (“Brand Instagram”)

Tentative/Working Title: Stitchlite Wool Influencer Program (“Campaign”)

Featured Product/Service: Stitchlite Wool ZEROGRAND (“Product)

Campaign Hashtags: #ZEROGRAND #Stitchlite #ColeHaanPaidPartner (the “Campaign

Hashtag”)

Creative Concept: Cole Haan is seeking influencers to create social content around the look and feel of the new Stitchlite Wool ZEROGRAND shoes.

INFLUENCER INFORMATION:

Name: Shannon Pulsifer

Address: 13811 Winthrope

	
	Santa Ana, Ca
	
	
	
	
	
	

	92705
	
	
	
	
	
	
	

	_________________________________________
	
	
	
	
	

	Phone Number: 714-488-1573
	shannonpulsifer@gmail.com

	E-mail: __________________________________
	
	
	
	
	

	Instagram Handle: https://www.instagram.com/itsybitsyindulgences/ (the “Influencer

	
	
	
	
	
	
	
	
	

	Instagram”)
	
	
	(the “Influencer Blog”)

	
	
	

	Blog / Site URL: www.itsybitsyindulgences.com
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Compensation: $1,000

This Agreement is made and entered into as of the Effective Date by and between Brand on the one hand, and Influencer, on the other, with respect to certain assets to be created with the and certain social media marketing services to be rendered by Influencer in connection with the Campaign.

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Agency and Influencer hereby agree as follows:

1. Consideration. In consideration of Influencer’s services hereunder, Cole Haan will provide a pair of shoes
2. Social Media Services. Influencer will provide the following scope of services for the Brand.
a. At least one (1) Instagram post that speaks to the cozy feel of Stitchlite Wool and how a shoe like this can help you transition into the new Fall season.

b. Provide a 1-2 sentence testimonial around the feel of Stitchlite Wool ZEROGRAND Shoe, to be used on website and other digital marketing.

When posting, the Influencer agrees to tag @ColeHaan, and use the hashtags “#ZEROGRAND”, “#Stitchlite”, and “#ColeHaanPaidPartner.” The Influencer must also tag Cole Haan as a paid sponsor and explicitly call out partnership, pending feature availability. FTC regulations requires that Influencer disclose the relationship with Cole Haan in the post. The Influencer agrees to adhere to Cole Haan’s social media policy, included here in Exhibit A.
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It is acknowledged and agreed that Brand shall be entitled to “repost” the Photo(s) to the Brand’s social channels, and owned properties including but not limited to retail, Cole Haan’s International Social handles, ColeHaan.com (site), and email. Additionally, such repost(s) (including without limitation the Influencer Instagram handle as incorporated therein) may remain on the Brand’s Social Media channels in perpetuity.

Paid Social Amplification: During the campaign period, Influencer shall grant Cole Haan temporary access within Facebook Business Manager setting to whitelist Talent and boost content

on influencer’s channels or promote via paid media (i.e. dark posts) on brand channels. Influencer shall grand access in a timely manner

Influencers will be compensated for their social media services 45 days out from submission of their invoices outlining their services. All invoices should be addressed directly to Cole Haan.

3. Campaign Timeline. Brand and Influencer will use reasonable efforts to adhere to the below timeline:
9/7 – 9/13– Influencers to create content and share with Cole Haan for approval* Cole Haan will provide feedback 24 hours after content is shared.

9/18 – 9/28 – Content to be published on influencers’ Instagram channels.

Term. The term of this Agreement will start on the Effective Date and is entered into for perpetuity.

4. Use of Brand Marks. The Influencer shall make no use of Brand mark(s) except as set forth in this Agreement without obtaining Brand’s express prior written approval, which such approval may be withheld in Brand’s sole discretion.

5. Equipment. Influencer will provide his/her own equipment in connection with the performance of the Work (defined below).

6. Intellectual Property Rights. Brand agrees that Influencer will own and retain all rights, title and interest in all content created by or on behalf of Influencer in connection with this Agreement (such content, the “Work Product”). Brand does not have or will not have, under this Agreement or otherwise, any right, title or interest of any kind or nature in and to the Work Product, ideas, photographs, announcements, scripts, phrases or words supplied or used by Influencer in the Work Product and all rights therein are recognized to be the sole and exclusive property of Influencer. Influencer grants Brand an irrevocable, limited, worldwide, royalty-free right and license to use, promote and distribute the Work Product across all known and unknown forms of digital and social media, sales channels, marketing materials for the Term. Upon termination, and thereafter in perpetuity, the Brand is allowed to use the Work Product within their owned and earned channels. Brand shall not materially modify the Work Product in any way (other than any non-material modifications to meet social media requirements, such as character or size limitations) without prior written approval from Influencer, not to be unreasonably withheld or delayed. For the avoidance of doubt, Brand shall retain all rights and ownership of its Brand Marks (as defined below) or other intellectual property used in any Work Product.

7. Marks and Likeness. Brand hereby grants Influencer a limited, non-transferable, non-exclusive, non-assignable, non-sublicenseable and revocable right and license to use the Brand’s trademark, trade name, service mark, design, logo or domain name in the form provided to Influencer by Brand (“Brand Marks”), as necessary to provide the Services in accordance with the provisions of this Agreement. Influencer grants Brand, a limited, non-transferable, non-exclusive, non-assignable, non-sublicenseable and revocable right and license to use Influencer’s name, image,
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logo, service mark, domain name, and biographical and professional information (“Likeness”), to advertise and promote the Promotional Posts solely during the agreed Timeline. Use of the Brand’s Marks or Likeness (as applicable) shall be in accordance with the owner’s trademark usage guidelines and quality control standards as provided by such party, as may be updated from time to time. If either party is notified in writing by the other party that any use does not comply, such party shall immediately remedy the use to the satisfaction of the other party or terminate such use. All uses of a Brand Marks or Likeness, as applicable, and all goodwill associated therewith, shall inure solely to the benefit of such party, and each party shall retain all right, title and interest in and to its Brand Marks or Likeness, as applicable.

8. Termination. This Agreement shall not be cancellable for any reason, provided that, in the event that a party is in breach or default of any material term of this Agreement, the other party may immediately terminate this Agreement upon written notice, provided further that the breaching party has not cured such breach or default within ten (10) days of written notice by the non-breaching party. The termination, expiration or cancellation of this Agreement shall not affect the respective rights and obligations of the parties arising hereunder prior to the effective date of termination (including but not limited to payment of any outstanding fees).

9. No Obligation. Influencer agrees that Brand shall have no obligation to actually use Influencer's services, the rights granted hereunder or the Assets or Materials or Selects in any manner whatsoever. Brand’s only obligation shall be to pay or reimburse Influencer for the costs set forth in paragraph 4 above.

10. Influencer’s Warranties and Indemnity. Influencer hereby represents, warrants and agrees that (i) Influencer has the full right and authority to enter into this Agreement and to grant the rights granted hereunder; (ii) Influencer is not subject to any obligation or disability which will or might prevent or interfere with the full completion and performance of all the material obligations and conditions to be kept and performed by Influencer hereunder; (iii) the results and proceeds of Influencer's services hereunder, and the Assets, other than materials specifically furnished by Brand for use by Influencer, are wholly original with Influencer and Brand's exercise of the rights granted hereunder will not violate or infringe upon the copyright or artistic and/or other rights of any third parties; and (iv) and Influencer will indemnify and hold harmless Brand, its employees, successors, designees, licensees, and assigns, from any and all claims, demands, suits, losses, costs, expenses, damages or recoveries which may be obtained against, imposed upon or suffered by Brand, its employees, associates, successors, designees, licensees and assigns, by reason of Influencer's breach of any of the representations, warranties or agreements contained herein. All matters of this clause shall be hereby deemed reciprocal between the Influencer and Brand.

11. Remedies. Influencer's rights and remedies in the event of any breach or alleged breach of this Agreement by Brand will be limited to the right, if any, to recover monetary damages in an action at law, and in no event will Influencer be entitled by reason of any such breach or alleged breach to terminate this Agreement or to seek any equitable remedy including without limitation any equitable remedy which would enjoin, restrain or otherwise hinder the production, distribution, exhibition, advertising or any exploitation of the Picture or any subsidiary or ancillary rights in connection therewith.

12. Assignment. Influencer may not assign this Agreement.

13. Miscellaneous. This Agreement is the entire agreement of the parties and shall replace and supersede all prior arrangements and representations, either oral or written, as to the subject matter hereof. This Agreement cannot be modified or canceled except by written instruments signed by both parties. This Agreement shall be interpreted in accordance with the laws of the State of New York pertaining to agreements made and performed in New York. The courts located in New York (state and federal), only, will have jurisdiction of any controversy regarding

3

DocuSign Envelope ID: 6047F660-4D3E-4256-86A3-E26068EAD491

this Agreement; any action or other proceeding which involves such a controversy will be brought in those courts, in New York and not elsewhere.

AGREED TO AND ACCEPTED BY:

	COLE HAAN LLC
	INFLUENCER

	By:____________________________
	By:____________________________

	Its:____________________________
	Its:____________________________

	Date:__________________________
	Date:__________________________

	
	
	9/11/2018 5:00:48 PM CDT

	Legal
	DN: cn=Legal Reviewed: BM,
	

	
	Digitally signed by Legal
	

	
	Reviewed: BM
	

	
	o=Cole Haan, ou=Legal
	

	Reviewed email=bas.meeuwsen@colehaDepartment,
	

	: BM
	an.com, c=NL
	

	
	Date: 2018.09.11 10:56:53
	

	
	+02'00'
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EXHIBIT A

COLE HAAN SOCIAL MEDIA POLICY

Cole Haan is committed to transparency and honesty in all of its communications with consumers. We are also committed to ensuring that our social media practitioners (“SMP”) adhere to Cole Haan’s standards for advertising claims and endorsements.

As such, this policy applies to all Cole Haan SMPs, including independent contractors, agents, social media agencies, speakers, writers, bloggers, power pinners, talent, endorsers and any other individual or entity engaged in promotional activities on behalf of or about Cole Haan, whether they are engaged by Cole Haan directly or through an agency, representative of an agency, subsidiary or franchise, and regardless of the forum they are using.

Standards of Conduct

With respect to statements or other claims made in advertising messages or promotional communications, including, for example, blog posts, tweets, and Facebook posts, about Cole Haan and/or its products, SMPs must adhere to the following principles:

· SMPs may only make statements that reflect their honest beliefs, opinions, or experiences.

· SMPs may not make deceptive or misleading claims about Cole Haan products, or its competitors’ products, to consumers.

· SMPs may not make any claims about Cole Haan products, or competitors’ products, that are not substantiated (i.e., adequate proof exists to back up the claim).

· SMPs may not engage in any communication that is defamatory or infringes upon the intellectual property, or privacy and publicity rights of others.

· SMPs may not make offensive comments that have the purpose or effect of creating an intimidating or hostile environment, including telling lies or spreading rumors about Cole Haan or its officers, directors, shareholders or competitors.

· SMPs may not use ethnic slurs, personal insults, obscenity, or other offensive language.

· SMPs may not make any comments or post any content that in any way promote unsafe activities that could lead to an unsafe situation involving Cole Haan customers, or other individuals.

· SMPs must adhere to the posting guidelines and Terms of Use on any site on which they post content on behalf of Cole Haan.

· SMPs must adhere to any specific additional guidelines provide by Cole Haan.

Disclosure Requirements

SMPs must disclose all material connections to Cole Haan in all advertising messages and any expression of an opinion or belief concerning Cole Haan and/or its products, when it is not already apparent to the reasonable consumer that a material connection exists between Cole Haan and the SMP.

· A “material connection” is one that could influence the weight or credibility a reasonable consumer would give to the communications or messages made by the SMP. Such connections may be in the form of (i) consideration (such as cash, prizes, “points,” free or discounted products, or entry into a contest) provided by Cole Haan (or any of its agents or agencies acting on its behalf) to the SMP, or (ii) a relationship between Cole Haan and the SMP (such as employment or contractual relationships).

· SMPs who post their own opinions, comments or content about Cole Haan, and/or its products, must disclose that their views do not necessarily represent those of Cole Haan

· All disclosures must be made clearly and conspicuously, with appropriate consideration given to the limitations and nature of the platform being used. Disclosures should be made in close proximity to the message itself.

The content and placement of the disclosure may vary depending on the circumstances and the platform, but SMPs must ensure that consumers reading the SMP’s statement will be able to identify that the SMP has a connection to Cole Haan. Here are some examples for guidance:
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· If you are a Cole Haan employee, you must disclose that. For example: “I work for Cole Haan.”

· If you work for an agency engaged by Cole Haan, you must disclose that. For example: “I work for an agency engaged by Cole Haan.”

· If you have received any product, payment, or other incentive of any kind from Cole Haan or an agency, you must disclose that. For example, a blogger who receives consideration might state: “Cole Haan gave me a gift certificate to try out their new line of boots” or “Cole Haan sent me this product to review . . . .”

· If you are posting on Twitter, as part of a contest, you should use “Contest” or, if part of a sweepstakes, you should use “Sweepstakes” in your tweet. If you are posting to Twitter and received some other incentive, you should use “Ad” or “Sponsored” clearly in the tweet or incorporate the receipt of the incentive into the tweet. These disclosures should be included with each separate tweet.

· If you are posting on Pinterest to get entries into a contest, the title of your pin page must include a disclosure such as “Contest” or, if to get entries into a sweepstakes, the title of your pin page must include a disclosure such as “Sweepstakes”. If you are posting to Pinterest and received some other incentive, you should include the word “Ad” or “Sponsored” in the title of any board dedicated to the product or service. Each individual pin should contain these disclosures as well.

These general rules apply in all cases. In addition, in some cases where Cole Haan or its agents have engaged or offered consideration to SMPs, Cole Haan will instruct SMPs to make specific disclosures. Cole Haan or its agents will monitor blogs, posts, or other promotional communication by SMPs to ensure proper disclosure. Any SMP who fails to make an appropriate disclosure will be in violation of the terms of this social media policy.

Third Parties

SMPs that employ or contract with other third parties to have such third parties deliver advertising messages or other promotional communications to consumers (e.g., advertising agencies and blogger networks) must obtain agreement from the other third party to this Social Media policy before engaging them to communicate to consumers about Cole Haan and/or its products.

Trademarks and Intellectual Property

Any trademarks, logos or other proprietary materials that may be provided to or acquired by an SMP from or about Cole Haan shall only be used in accordance with any guidelines provided by Cole Haan. SMPs shall not post any such materials without explicit written permission from Cole Haan.

Confidentiality

SMPs may not disclose Cole Haan’s proprietary, confidential, or trade secret information, including but not limited to disclosing otherwise revealing Cole Haan development plans, policy, inventions, strategy, financials, or products that have not already been made public by Cole Haan or personally identifying information including email addresses, street addresses and private facts about any person. SMPs should also contact Cole Haan for clarification on whether specific information has been publicly disclosed before commenting, blogging or uploading content.

Press Inquiries

SMPs’ endorsements and testimonials may generate media coverage. Media inquiries of any kind, whether from online (news engines, bloggers) or mainstream (newspapers, magazines) media outlets, must be referred to Cole Haan using the Notice information below. SMPs may not engage in any discussions or correspondence with any members of the media without first consulting with, and receiving permission from, the appropriate authorized Cole Haan representative.

Notice

Any questions concerning the contents of this Policy should be referred, in writing, to:

Vice President – General Counsel

Cole Haan LLC

45 West 18th Street Third Floor

New York, NY 10011

Right to Modify Policy

Cole Haan reserves the right to amend this policy at any time. In the event of a dispute as to the interpretation of this Policy, Cole Haan’s interpretation shall be final.

