	[image: image1.jpg]Philip Aubin

Barrister and Solicitor

2 Grand Pla arrie, ON, L4N 4Y3
Phone / Fax: 7(]5] 417 - 2890
PhilipAubin@PALaw.ca





	
	
	
	Engagement Letter

	
	
	
	
	and Retainer Agreement

	
	
	
	
	-
	[xxxx]
	Law

	
	
	
	
	
	
	
	
	

	
	[client name]
	
	
	
	
	
	
	[date]
	

	
	[client street]
	
	
	- [
	delivery method
	] –

	[
	client city, province, postal code
	]
	
	
	
	
	
	
	


PRIVILEGED & CONFIDENTIAL

Dear [Client Name],

Re:



[subject matter]

Our File [filenumber]

PART 1: OUR SERVICES

Legal Services Covered by This Agreement

You have asked me to provide legal services to you with respect to the matter of [subject matter]. I agree to provide these services once I have received a signed and dated copy of this contract. I will then be your lawyer throughout the whole legal process, including trial, if necessary.

The legal services which may be required, if you instruct me to proceed, are as follows:

1. [list of services to be provided];

2. ;

3. ;

4. ;

5. ;

6.
.

I will keep you informed about matters that arise and discuss with you any significant decisions you must make. I will give you my best legal advice, but you will make the final decisions. Significant decisions may require your written consent.

Time

It can take a number of years for legal matters to be settled by either trial or agreement. Factors which determine the time required include: [list of factors]. I may have little or no
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ability to assist you with an early resolution of your legal matters, depending on the cause of the delay.

I will keep you fully informed of all events as they develop in your case, but there may be periods of unavoidable delay. I will do what I can to minimize this problem.

Your Role as Client

You understand the importance of giving me all the facts and of being totally honest with me. I can only do my best job if I have your trust and am fully informed.

In particular, I ask you to give me all information you have, or have access to, which could help me in working on your case.

Legal Services Not Covered by this Contract

If your case goes to trial and either you or [the other party] is unhappy with the court’s decision, you or [the other party] could appeal the decision of the court to get a higher court to change that decision. I will tell you what I think the likely outcome of an appeal would be. But this contract does not cover the work that would be involved in such an appeal. If you wanted me to be your lawyer on the appeal, I would ask you to sign another contract to cover those new legal services and fees.

I have not agreed to give you legal advice or perform legal services for you relating to any other matter.

PART 2: FEES, EXPENSES AND BILLING ARRANGEMENTS

Our Fees

Generally, my fees will be based on an hourly rate and will depend on the actual time spent. I will be the lawyer responsible for your case. Billable legal services include preparation of and responding to correspondence, all telephone calls and office attendances, examinations for discovery, negotiations, preparation of documents and preparation for trial.

My hourly rate in [xxxx] Law matters is: $250.00 per hour (billed in 6 minute increments). In the event that I am required to travel, to attend trial, meet with clients/witnesses, or any other reason, my hourly travel rate is $200.00 per hour of travel time plus the cost of transport. The cost of surface transport will be billed at a set $50.00 per hour of travel time.

If my firm’s fees increase, which they may, I will give you at least three months’ notice of such change.
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Fees to Reflect the Value of our Services

Although the fees billed to you by my firm will generally be based on the actual time spent, the total fees charged may reflect the value of our services to you. For example, if I obtain an exceptionally good result for you, my total fees may be higher than a simple calculation of the total hours spent. When determining what the value of our services is, I will consider whether: I obtained an exceptionally good result for you; I had to put aside work on other files because yours was urgent; I had to spend time outside normal business hours; or your case was extremely complex.

Legal Expenses (Disbursements)

In addition to my fees, you agree to pay all expenses, even if I cannot settle all your [xxxx] law issues or I lose at trial.

Minor Expenses

I will charge you for ongoing expenses (disbursements) that I have to pay. Some of these expenses are long distance telephone calls, photocopying costs, costs to deliver documents to court or to your employer’s lawyer, faxes, court filing fees, and necessary land, company registry or other searches.

This letter authorizes me to pay all necessary minor expenses as required from time to time from your retainer (see below for further information on retainers).

Major Expenses

I may have to hire other people, such as court reporters, expert witnesses, accountants, and property appraisers to help with your case. If I need to hire these people, I will first discuss the matter with you. It will be your responsibility to pay for their services, either directly or as part of the retainer you will provide to me from time to time.

Costs

If I successfully settle your claim or win at trial, I will seek a sum of money called costs from [the other party]. These costs, if we get them, will be applied to reduce any fees still owed to us by you, or will be sent to you if you have fully paid our accounts. It is normal for a cost award cost to cover about 50% of your reasonable legal fees and expenses, though a higher percentage is may also be ordered.
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If I am not successful in settlement or at trial, [the other party] may seek costs against you.

You are responsible for paying the costs ordered to [the other party].

HST

In addition to my legal fees and expenses, you also agree to pay any Harmonized Sales Tax (HST) that I must charge you.

Billing Arrangements

Retainer

Before I start work on your file, you agree to pay me a deposit of [$xxxx], called a retainer. I will keep this retainer in my general trust account (where I keep my clients’ money) for your benefit until I begin to bill you for my services. No interest will be paid to the client on money held within my general trust account, and the trust account will incur no banking fees. After I issue you a bill, also known as a statement of account, I will transfer money from your retainer to help pay that bill.

It is understood that on receipt of each bill, within 10 business days of the date that the bill is issued you will pay me additional deposits to be kept in my general trust account to refresh the retainer to the original level.

At the end of your case, I will refund any money left over in your retainer, after deducting any unpaid or final bills, any HST and any unpaid expenses.

Periodic Billings

I will bill you from time to time for my services and minor expenses as work is done. My bills will detail the work done and the expenses I have had to pay.

I will usually ask you to pay major expenses (for example, to hire expert witnesses) in advance or I will have the bill sent directly to you to pay.

If the amount of the bill exceeds that of the money retainer, you agree to pay the remainder of my bills within 30 calendar days in addition to refreshing the retainer as outlined above. If you are unable to pay my bills on time and have not already made prior arrangements with me, please discuss this with me immediately.
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Interest on Overdue Accounts

I will charge you interest of one percent per month (12.7% per year) on the balance of any bills that remain unpaid for more than 30 days. I will tell you in advance if I change the interest rate.

Deduction from Settlement or Judgment

You agree that any money from a settlement or judgment, including costs, will be paid directly to me in trust. I will then deduct any unpaid or final bills, any HST and any unpaid expenses, and give you the balance.

PART 3: DEALING WITH EACH OTHER

Telephone Calls

I will try to return your telephone calls or respond to your letters as quickly as possible, but I will not always be able to do so on the same day that you have left a message. When in meetings or representing a client in court, I devote my time during that period to that client and have only a limited ability to return other clients’ calls or answer their letters. When it is your turn, I will be similarly devoting my time to you and your case.

I remind you that I will bill you for all telephone calls and meetings, including any time I may need to prepare for such conversations and document them afterwards. In order to receive the most value for the services you pay for, I will try to be as efficient as possible. In turn I hope you will limit our conversations in time and subject matter to those topics necessary to resolve your family problems.

If you have any questions or need to provide me with additional information, I suggest that you write or email me.

Ending the Relationship

By You

You are free to end my services before your case is completed by writing me a letter or note.

If you do, you agree to pay my fees and expenses up to the date of ending those services.

You also agree that you will sign a court form which tells the court I no longer act for you.
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By Me

Subject to my professional and ethical obligations, I may terminate my legal representation of you prior to the completion of this engagement for any reason including as a result of conflicts of interest that arise or unpaid legal fees or disbursements. You would have to pay my fees and expenses up to the time I stopped acting for you. For example, I would withdraw my services if a client:

· misrepresented facts or failed to disclose important facts;
· did not cooperate with me in any reasonable request;
· ask me to do something unethical or illegal;
· did not pay my bills on time without making other arrangements for payment.
I would also have to withdraw my services if I learned of a conflict of interest that would make it unethical for me to continue to act for you. A conflict of interest occurs when what is best for one of the clients of my firm somehow is not best for or hurts another of my clients. If I have to withdraw my services for you because of a conflict of interest, you will only have to pay my fees and expenses up to the time I stopped acting for you.

On Completion

Unless my engagement has been previously terminated, my representation of you will cease upon receipt by you of my final account for services rendered.

Document Return/Retention

If, upon termination or completion of this engagement, you wish to have any documentation returned to you, please advise me. Otherwise, any documentation that you have provided to me and the work product completed for you will be dealt with in accordance with our records retention policies and practices. Please note that our records retention policies and practices may not be synchronized with yours.

If you have any concerns about what we retain in our records or dispose of, you must alert us to your concern. Absent written agreement with you to the contrary, we are free to retain or destroy the records we possess with respect to this engagement as we determine to be appropriate.

Post Representation Contact

The fact that I may subsequently send you information on legal developments without charge or that I may include you in general mailings will not change the fact that our engagement has been terminated.
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Confidentiality

As your lawyer, I have to share relevant information about your case with [the other party’s] lawyer and the court. But unless I need to share this information as part of my work, all information you give me will be kept confidential between us.

Representation of Other Clients

I wish to avoid any circumstances in which you would regard our representation of another client to be inconsistent with my duties to and understandings with you.

While you are my client, I will not act for another client in a matter which creates a conflicting interest.

When you are no longer my client, under applicable professional rules, I may represent another client in any matter that is adverse to your interests provided that (i) the other matter is not the same as or related to the matter in which I previously represented you and (ii) I protect your relevant confidential information.

No Guarantee of Success

I will try my best in acting for you and give you my best legal advice. However, you understand that I cannot guarantee the successful outcome of your [area of law] problems. Remember that these issues may involve risks and uncertainties in the law, the facts, and the evidence.

PART 4: REVIEW OF THIS CONTRACT

For 90 days after signing this contract or after our relationship has ended, you have the right to ask the court to review this contract to see if it is unfair or unreasonable. You have this right even if you have paid my legal fees or expenses.

I also invite you to ask another lawyer to review this contract, if you wish, to make sure it is fair and reasonable.

PART 5: SIGNING THIS CONTRACT

This contract contains the whole agreement between us about our relationship with each other and my legal fees and expenses. It will not be changed unless you and I both agree and sign any changes. It will legally bind anyone, such as heirs or legal representatives, who
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replaces either you or me, but it does not legally bind other lawyers who might later act for you if you decide to end our relationship.

If you are satisfied with this contract, please sign and date both copies and return one of them to me. Keep one for your records. If there is anything you do not agree with, or if there is anything you would like to discuss before signing, please call or write me.

______________________________ Lawyer's signature





___________________

Date

I have read this contract carefully and I agree

with it.

______________________________ Client's signature



___________________

Date

