Emily Beck

MUSC 388

Dr. Nepkie

Deal Memo #2

I represent the record company

Term1

(a) The term of this contract begins on the date hereof and will continue for the initial period ending on the last day of the twelfth month following the Delivery date of the last Master required in the initial period for the Recording Commitment.

(b) The Artist grants the Company five consecutive separate options to extend the term of the contract for longer periods.

Territory2

The Territory of this Agreement is the Universe including the Internet.

Exclusivity3

The Artist cannot record for any other Record Company while they are still under Contract with our Record Company.
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Recording Commitment4

The Artist will Deliver one Album during each Contract Period. The Company will decide the coordination of recording sessions. Delivery of the Master for each Album must be a minimum of 10 tracks, in a technically satisfactory format and condition, to be within 18 weeks from the date subscribed.

Recording Procedure5

(a) The Artist and Company will agree on the selection of the Producer, Financial Agreements of the Agreement, selection of the material, and the dates and locations where the Recording and Mixing are going to take place. If the Artist and Record Company cannot reach an agreement, the Record Company’s decision is the final decision.

(b) The Record Company can shut down recording sessions if the cost is escalating or if the Material being recorded doesn’t please the Company.

(c) The Artist must allow Company Representatives to attend recording sessions.6
Grant of Rights7

(a) All Recordings of the Artist or submitted creations with the intent of being recorded are property of the Company during the Term and all Renewal Periods of this Agreement. The Company has the exclusive right to copyright all
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recordings in the Company’s name and can secure all Renewals and Extensions of the Copyright. Each Recording is considered a “work for hire” for the Company. 8

(b) The Company has the Right to use the Artist’s name and likeness for Marketing Purposes such as commercials, advertising, and exploitation of the Recordings during the Term of this Agreement. 9
(c) The Company has the Exclusive Right to create an official Artist website under the Artist’s name. The URL is owned by the Record Company and included in all Marketing materials. The content on the website is owned by the Company. The Artist has Approval Rights regarding the inclusion of any material that is not embodied on their commercially available Records. After the Contract Period has expired, the website is owned by both the Artist and the Company. 10
Selection of Producer11

The Artist is responsible for the engagement of each Producer, with the Company’s approval, and for the Payment of all monies that are paid to the Producer. The Company accepts a letter of direction from the Artist, which states that, the Advances and Royalties payable to the Producer are taken from the Artist’s Royalties. The Company’s acceptance of the letter of direction shall constitute an Accommodation to the Artist and no other Person will be deemed a Beneficiary and the Artist shall indemnify the Company with respect to the Agreement. If the Company decides to pay a
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Producer, the Company may recoup the Payments from all monies payable.

Release Obligations 12

If the Company fails to release the Album for a period of 12 months or more from the scheduled release date of the Master’s the Artist may give the Company a 120 day written Termination Notice. At the end of the Termination notice if the Company has not Released the Album then the ownership of those Masters reverts to the Artist.

Budget and Recording Costs13

(a) The Company will directly pay all Recording costs incurred in the Production of Masters for each Committed Album, provided that the Authorized Budget has followed such costs. The Recording costs are deducted from Advances for Committed Albums in the future.

(b) The first Album’s Recording fund will be $250,000. The Recording fund shall be payable as follows:

(i) 10% of Recording Fund is paid to the Artist following the Agreement; and

(ii) The balance of the Recording Fund is paid to the Artist after deducting all Recording costs and Advances paid by the Company.
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Royalties14

The Artist Royalty rate is 12% after fully recouping the Advance. It is based on the net CD price after deductions. The Producer’s Royalty rate is 3% after recouping the Advance and it’s paid to them retrospectively. The Artist and Producer Royalty rate will remain the same rate for all Albums.

Ownership of Masters15

Master Recordings produced and Delivered shall be property of the Record Company.

Advances and Provisions for Recoupment16

The Recording fund for the First Album will be $100,000. For Albums proceeding, the amount of the fund will be determined by 66 and 2/3% multiplied by the gross amount of Royalties earned by the Artist from the sales of the prior Album. The gross amount of Artist Royalties is measured from the Contract period until 12 months after the Album date is Delivered.

Cross-Collateralization17

(a) Within 90 days after June 30th and December 31st of each year during which Records are sold, the Company shall render a statement of accrued royalties earned under this Agreement during the preceding calendar semi-annual period.
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The Company should pay the Artist all royalties deducting the all Advances made prior. If the Company does not think the Album is technically satisfactory they can make the Artist stay with the Record Company until they create another Record that is technically satisfactory.

(b) The Company shall be entities to maintain a single account with respect to all Recordings subject to this Agreement.

(c) The Company may withhold a reasonable reserve against returns, exchanges, refunds, credits, and the like.

(d) The Artist will be consented to all accountings rendered by the Company and such accounting shall be binding upon the Artist and no subject to any objection for any reason unless there is a specific objection in writing to the Company made within two years after the date of the rendered applicable statement.

Limitations of Exercise

The Record Company may not receive any Royalties from any Performance that is not made for the Internet.

Merchandising18

If an Artist wants to grant a third party Merchandising Rights to manufacture and sell their products that exemplify the Artist’s professional name and likeness, the Company has the right to match the third parties terms of the grant but cannot be more favorable than the third party offer. If the Company doesn’t want to enter
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into an Agreement with the same terms, then the Artist can enter into an Agreement with the third party.

Group Clauses19

Each Artist is individually signed to the Company along with being signed together. If an individual member refuses, neglects, fails, or ceases for any reason (including dying or becoming disabled) to perform together, the refusing Artist in fulfillment of obligations described in this Agreement, their contract is terminated.

Video Production20

(a) The master must be embodied in the video, the concept for the video, the creative aspects of the production, and the dates and locations for the shooting of the video shall be mutually selected by the Artist and Record Company.

(b) The Record Company and the Artist shall select the director of the video. The production budget submitted by the director shall by decided and approved by the Artist and the Record Company.

(c) The Company shall pay for the production costs of making the video with the production budget agreed upon prior to the creation. Any excess production costs of the approved budget that have been incurred due to the Artist’s act is their sole responsibility to pay.
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