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Consultancy Report

MOZAMBIQUE

Drafting process for the Right to Food Law

In view of strengthening SETSAN as co‐leader for the drafting of the right to food law, the Consultant continued providing support to the Task Force conformed to this effect.

Systematization process

February was the deadline for the presentation of final reports on consultation and monitoring activities in the provinces and districts. Five districts of each province were selected to be consulted, focusing on the most vulnerable to food insecurity and malnutrition. Consultation was preceded by sensibilization and training activities creating understanding of right to food approach among district level actors.

A Group conformed by six members1 of the Task Force for the law elaboration, started working on the systematization of all the information provided by SETSAN in the eleven provinces.

Meetings with the Systematization Group were held on February 22nd, March 3rd, 10th, 24th and 31st. The last meetings were held in April 14th and 28th. The consultant prepared the meetings and delivered the briefings providing information on the methodology, guidelines, tools, work plan and lessons learned in processes from other countries

The principal activities during these meetings were:

· Description of the principal tasks of the Group
· Analysis of relevant issues in each province
· Comparison of inputs at national level
· Analysis of laws from other countries
· Compilation of each working group results
· Compilation of global results
Three matrixes with relevant information by province2 were elaborated after reviewing the different questionnaires prepared to this effect (Institutional, Civil Society and Community Consultations). Having this information, the Group could compare the situation in the whole country and define the priorities according to the consultation results.
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1 Members of SETSAN, Minister of Agriculture, Minister of Justice coordinated by the International Consultant FAO
2 A total of 33 matrixes were prepared covering information of 11 provinces and 55 districts
1
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Finally, a general matrix3 with the most relevant of the country was prepared and classified by essential contents of the law as a basis to draft the law proposal. This document was finalized on May 5th and reveals the people concerns on:

· The lack of State provision of services; particularly water and sanitation
· The need to improve the roads to facilitate the commercialization in the rural areas
· The lack of access to productive means
· The need to be trained on methods to preserve the food
· The need to look for sustainable financial mechanisms to implement the law
· The need to strengthen the SETSAN as a institution that coordinate the food security and right to food implementation at all levels
· The need to focus actions on the most vulnerable; particularly the malnutrition, HIV infected and affected cases4
In May activities to support Mrs. Barbara Ekwall mission (May 6th to 13th) were undertaken by the Consultant. A meeting with the President of the Parliament, Dra.Verónica Macamo and the Minister of Justice, Dra Benvinda Levi had special relevance as the systematization document was presented and future steps for the process were discussed.

The following aspects were remarked:

· The need to liaise with the Agriculture and Rural Development and Human Rights Commission of the Parliament to inform on the process and organize working sessions before the approval process.
· The need to provide capacity building activities on the right to food approach and essential content of the law to all parliamentarians, taking into account the key role they have to approve normative and prioritize the financial mechanisms to implement the right to food.
· It was also requested the participation of lawyers from the Ministry of Justice (Cabinet of Studies, Legislation and Advise) in the final drafting process. This Ministry was participating with an officer from the Human Rights Department only.
As a result of these meetings, the technical job started being linked to a political level.
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3 First Drafts were presented on April 27 and 31st. The Final Draft was presented on May 5th
4 Specific inputs on the vulnerability on HIV related to the right to food and financial mechanism for the implementation on the law were also provided
2
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Taking the opportunity of this visit, a retreat with FAO was also organized to inform on the advances on the law process5 and to discuss priorities for the next phase of the Norwegian Project.

Finally, a meeting with the Task Force for the elaboration of the law was also held to discuss the systematization results and orientations for the next phase. The Consultant presents a report on the principal activities in both events.

Other relevant meetings were with the members of the First Lady Cabinet, Permanent Secretariat of the Ministry of Agriculture, Director of Health and Civil Society Organizations.

Drafting process

This process started immediately after the systematization document was presented to the Task Force in charge to develop the law proposal.

The Consultant provided guidelines6 and necessary material to drafting groups. Groups were divided by themes according to the essential content of the right to food law, namely 1) definition, objectives and principles; 2) state obligations (in areas such like nutrition, water and sanitation, agriculture, etc), 3) vulnerable groups, access to equal opportunities 4) information, education and civil society participation 5) institutional framework and coordination, resource mechanisms and, 6) monitoring, evaluation and financial provisions.

During May and June, the Sub Groups worked on final analysis of the relevant information providing preliminary provisions for the law proposal. The work was finalized by the Consultant and the Right to Food Project Coordinator on July 1st. On the base of this document, a drafting group composed by 11 members, mainly of lawyers from the Ministry of Agriculture, Justice, Women and Social Affairs, Health, from civil society, Academia and FAO worked the final draft proposal on a retreat in Catembe, Maputo Province from 4th to 8th of July.

The methodology used during the retreat was the following:

· Briefing on the process definition, structure, principal activities, difficulties and results
· Presentation on the principal contents of the draft proposal
· The conformation of the groups classified by themes to revise the document during two days
· Discussion on the revision and integration of all comments in plenary during other two days
· Final appraisal and draft proposal approved on July 8th.
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5 Presentations prepared by the Consultant in annex
6 Guidelines have been opportunely shared with HQ
3
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The principal provisions of the law proposal are related with the themes the six sub groups worked in the drafting process.

The proposal has 45 provisions that focus the needs of the most vulnerable; the sector interventions to facilitate the exercise of the right to food, the state obligations even at district level; the right holder’s responsibilities; the multi‐sectorial coordination mechanisms; finance provisions to implement the law; monitoring and evaluation; civil society participation and resources mechanisms.

The proposal aims to reinforce the present strategy on food security and nutrition that already includes a right to food approach. (ESAN II)7.

The civil society representant remarked this process as unusual stating that they have participated in many process to develop law proposals but never had the opportunity to contribute directly on the drafting with previous trainings on the matter.

The Drafting group has recommended the legal harmonization of sectorial laws and the amendment of the Constitution to explicitly include the Right to Food to reinforce the efforts the Government have being doing in normative matters.

Information, Advocacy and Lobby activities:

On July 11th, the Consultant and the SETSAN Coordinator have a meeting with the Permanent Secretary of the Ministry of Agriculture to present the Zero Draft. The work of the Drafting Group and results of the retreat were highly appreciated by our partnership.

During next phase, validation seminars at regional and national level to approve the Zero Draft will be organized on October with the aim to present the final version to the Council of Ministers on November.

SETSAN in collaboration with FAO are working to finalize advocacy and capacity strategies to facilitate the approval of the law proposal by the Government and the Parliament.

A meeting to define the priorities related to this process was also held with Mrs. Marcela Libombo and the project Coordinator.8

Final remarks on the process:

Positive aspects:

Mozambique has developed a comprehensive process that includes all necessary activities: a participatory design of a process, capacity building activities, informed consultation, awareness
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7 Approved in 2008
8 September 6th
4
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raising and drafting. The Task Force has also the opportunity to monitor the capacity building and consultation stage.

As a result of such a process it has been created capacity building and awareness raising to improve the knowledge of people on the right to food.

The consultation on informed basis has been unique in the country, giving a sense of ownership for the people who participates providing inputs.

Public officers and members of civil society organization have beneficed of trainings and working sessions on this matter; particularly, the members of the Task Force for the elaboration of the law and the members of SETSAN at national and provincial level.

The Government is aware of the need to include the right to food in the principal strategies and

SETSAN has ensured to mainstream it in the following policies:

· PEN III ‐2009‐2015 (HIV and Aids)
· PRSP 2010‐2015
· PAMRDC 2010‐2020 ( Nutrition)
· PEDSA 2011‐2010 (Agriculture)
The principal difficulties faced during the process have been:

· The lack of opportune availability of funds to make operational some important activities in different phases (ex: monitoring, consultation, validation seminars) resulting on the delay to present the final draft to the Council of Ministers on September this year
· The non availability of funds in the provinces also delay the work plan of the Task Force for the elaboration of the law in the districts
· The weak participation and commitment of some of the Task Force members at national level during systematization and drafting phases, probably due to overcharged agendas and priorities
· The weak capacity of public officers to support a legislative process (SETSAN focal points in provinces). It is necessary to remark that few provinces could send the information on the timeline and quality of reports was not the expected according to the orientations provided
· The political challenges to create a Council to coordinate the food security and nutrition with SETSAN supporting as technical service provider. The Council of Ministers did not approve the creation of such a Council9.
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9 This meeting was held on July.
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Recommendations:

· Reinforce the technical advice in policies and strengthening the institutional mandate of SETSAN to allow influencing the policy makers and a better coordination with the other Ministries and sectors
· Provide capacity building to public servers in different sectors
· Reinforce the coordination with all the sectors working with SETSAN
· Support civil society initiatives on related areas
· Resources (both financial an human)
Other relevant activities during this phase have been:

· Meetings with relevant partners, namely the National AIDS Council, the Steering Committee for the elaboration of the right to food law proposal, the Multi‐sectorial Team on Nutrition and the Team for the systematization and drafting the law proposal.
· To advised the emergencies and disasters law proposal on the integration of right to food and human rights approach on April 29th.
· To participate in the design of a strategy to influence community food habits to reduce the malnutrition. (Campanhas e mensagens de sensibilização para a redução da desnutrição crónica e Promoção de Segurança Alimentar e Nutricional). Many revisions have been made and the final work is still pendent due to a lack of consensus within the Group.
· The production of a fact sheet on March 28 to inform on the right to food law process to be used in advocacy activities for the approval of the law. (in process to be printed after many revisions)
· Training to SETSAN focal points on right to food approach and the law drafting process on July 14th.
· Meetings with UN Agencies to discuss SETSAN work plan and activities in 2011‐12
· Revision CPLP Food Security Strategy and comments sent to SETSAN Coordinator on August
6
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COLOMBIA

The Consultant has the opportunity to participate in two meetings held in Bogotá in June 201110:

· Foro Parlamentario contra el Hambre organized by the Iniciativa America Latina y Caribe sin Hambre
· Experts meeting to discuss on right to food implementation and challenges in the Latin America region. This meeting was co‐organized by the UN Special Rapporteur on the right to food, Olivier De Schutter, FAO and the OHCHR.
On the first event, the Consultant presented how to define a rights‐focused monitoring, the principal objectives, areas to be monitored, who should be involved in the monitoring processes; opportunities and challenges to implementing it; strategies; implementation process; and types of indicators. The presentation was based on the Guide “Methods to Monitor the Human Right to Adequate Food” and previous presentation prepared by Maarten Immink.

The Consultant has the opportunity to meet with some Parliamentarians from countries where she has been supporting normative processes: Ecuador, Bolivia and Nicaragua.

Principal’s aspects of this meeting have been included in the BTOR report presented by the Consultant on August 11th.

The principal result of this meeting was the adoption of the Bogotá Declaration that defines a strategy for the Parliamentarians work plan in the short, mid and long term that FAO will continue supporting through the Iniciativa America Latina y Caribe sin Hambre.

In the second meeting, the Consultant presented the advances on Latin America normative on the right to food and challenges for its implementation. The paper was opportunely shared with HQ and colleagues from OHCHR11.

The paper remarks the approval of right to food normative in Nicaragua, Brazil, Ecuador, Mexico and Bolivia during the last years. It also informs how the process have been developed having some common strategic components; particularly, the political commitment at high level and the civil society participation.

It was also discussed during this Panel the challenges the countries already have to implement the right to food normative. To strengthen Coordination Bodies, to ensure resources, to include resource mechanisms, to provide capacity building, to monitoring the exercise of the right are


10 June 7th to 10th

11 May 31st
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within the most essential measures to comply with the approved framework law in these countries.

Notes on the Consultation meetings were also prepared by the Consultant and sent to the Special Rapporteur as a contribution for the Final Report of the Experts Consultation.

Meetings with relevant actors from some of the countries were also held during those events:

Paraguay, Bolivia, Ecuador and República Dominicana.

BOLIVIA

A draft for the law on a productive community‐based agricultural revolution was commented on March 12, 13 and 14 and first days on April. The content of this proposal was focused basically on agriculture and production.

The Consultant advised on the need to develop a comprehensive normative including the right to food approach and also recommended to ensure a participatory and inclusive process, taking into account all possible sectors and relevant actors.

During the event in Colombia, the Consultant could meet the representants from CONAN and AIPE to discuss the concept note draft and work plan for the next Norwegian project.

During first week of September, the revision of the agenda and TORs for a mission to Bolivia has been provided.

The mission has as principal objectives:

· To define the activities for the Norwegian Project with Government and civil society
· To meet with governmental officials and civil society representants involved in the legislative processes on going
· To look for synergies with other UN Agencies in related matters
The mission will be undertaken on September 19 to 23. Preparations for this mission are on course.
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REPÚBLICA DOMINICANA

Mrs. Guadalupe Valdez, a parliamentarian leading a process for the development of a food security law in this country, informally requested our technical support during the meetings in Colombia.

Mrs. Ekwall Barbara advised her to contact also Mr. Juan Carlos Cebolla from the Regional Office and other colleagues from LEGN in FAO Rome to coordinate the activities regarding this process.

In any case, the Consultant offer to send guidelines and material that can introduce them on this type of process. A document with the methodology for the process and the essential content of a framework law was sent to the parliamentarian on July 12th.

On August 19th, comments on the law proposal and questionnaires already worked by the Task Force in that country have been also shared with other colleagues from FAO (Iniciativa America Latina y Caribe sin Hambre and LEGN) in support to the process.

A meeting with Margret Vidar was also held to discuss the proposal sent by República Dominicana. We conclude that besides the comments to the draft it is also necessary to provide technical advice for the process itself.

Other activities:

· Inputs for the Monthly News Report of the Project and revision of Spanish version
· Support the Concept notes for the Projects in Mozambique and Bolivia
· Paper on right to food Institutions implementation: challenges and responses
· Inputs for Right to Food in action (paper)
· BTOR Reports
· Meeting with Margret Vidar to discuss the processes in Mozambique and República Dominicana on August 23rd
· Informal Reports
· Consultancy Report
Cecilia Luna Lopez

Legal Consultant

Right to Food Team, FAO Rome

N.B.

1. Reports, presentations and papers have been sent opportunely to HQ.

2. The present report officially covers February to July 2011 but include activities during August (8 to 31) and September (1 to 9), time that I have worked with out contract.

9


