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Disability Accommodation Collaboration Agreement

between

[insert name of registered Disability Service Provider] (DSP)

and

[insert name of Specialist Disability Accommodation Provider] (SDAP)

in relation to the provision of support and accommodation services to mutual clients
	Date signed by parties: ______________________
	


	Parties
	Registered Disability Service Provider (DSP)

Name:

Address:

Contact Person:

Phone:

Specialist Disability Accommodation Provider (SDAP)

Name:

Address:

Contact Person:

Phone:


	Background
	A. The DSP is a registered Disability Service Provider under the Disability Act 2006 (Vic) (the Victorian Act) and has statutory duties, obligations and procedural requirements under Victorian law.  Those duties include the provision of in-home support (Supported Independent Living services).
B. The DSP's duties and obligations in relation to residential services include the provision of accommodation services that are, or will be, actually provided by the SDAP.

C. This agreement is intended to be an arrangement that attracts the operation of section 3A of the Victorian Act in relation to all persons who are or will be Residents.

D. The parties are organising themselves to comply with the requirements of the National Disability Insurance Scheme (NDIS), including during a 'transition period' (expected to end on 30 June 2019) in which the parties must comply with the Victorian Act.

E. Under the NDIS the SDAP is recognised as a "Specialist Disability Accommodation" (SDA) provider and must directly contract with the NDIS Participant (who is a 'Resident' under the Victorian Act).

F. Under the NDIS the DSP is recognised as a "Supported Independent Living" (SIL) services provider.

G. The Victorian Act and NDIS requirements will reconcile during the transition period by the DSP providing a service to Residents (or Participants) of acting as its Resident's agent in procuring accommodation services, and representing the Resident in dealing with matters under SDA contracts.

H. Accordingly, the parties have agreed to work together in accordance with this agreement.



	
	

	Terms of this agreement

The parties agree as follows:

1. Co-operation
The Parties will fully co-operate with each other in meeting the needs of Residents and will co-ordinate their actions.  This will include communicating with each other and sharing information about the Resident and the services provided by each party.  The obligation to communicate and share information only applies so far as is necessary and where lawful to do so.

2. DSP to deal with Resident
The DSP will represent each Resident in all dealings and discussions with the SDAP in relation to the provision of accommodation services under the SDA Agreement (and may sign a SDA Agreement or agree an amendment of it on behalf of a Resident) and must communicate with the Resident on behalf of the SDAP.

3. Terms of SDA Agreement
If the SDAP provides or is to provide accommodation for a Resident, the SDAP will offer to the Resident a form of SDA Agreement that conforms to the provisions of the Residential Statement most recently given by the DSP to the Resident.

Where the form of SDA Agreement offered by the SDAP fails to conform to the provisions of the Residential Statement, the SDAP will offer to amend the SDA Agreement to the extent necessary to ensure ongoing conformity to the reasonable satisfaction of both parties.

4. Amendments to Residential Statement
The DSP will communicate and consult with the SDAP before amending a Residential Statement, if such amendment would affect the SDAP's interests.  The parties will endeavour to reach a mutually satisfactory arrangement for any proposed amendment to a Residential Statement in a way that balances the interests of the DSP, the SDAP and the Resident. 

5. Collection of fees
Unless otherwise agreed between the parties, the DSP will collect all fees due to the SDAP on the SDAP's behalf and remit those fees to the SDAP as soon as reasonably practicable upon receipt.  

6. Co-ordinated dispute resolution
Given that under Victorian law the DSP is most likely to be the person against whom a complaint or grievance is made by a Resident: 

a. the DSP will consult and liaise with the SDAP about the conduct of any proceeding before the Victorian Civil and Administrative Tribunal (VCAT) that relates to the provision of accommodation services to a Resident under a Residential Statement or SDA Agreement, prior to and at every material stage of such proceedings;
b. the SDAP will be bound by any decision of VCAT that relates to the provision of accommodation services to a Resident under a Residential Statement or SDA Agreement; and 

c. the DSP will keep the SDAP fully informed of, and confer with the SDAP about, the conduct of any matters relating to the Resident and the provision of accommodation services provided under the Residential Statement or SDA Agreement before the Disability Services Commissioner.

7. Duration
This Agreement is to apply for so long as the DSP and SDAP are each providing services to any Resident.  If a Resident chooses to change their disability service provider from the DSP or the Residential Statement between the Resident and the DSP ceases to have force for any other reason, this Agreement will no longer have any force in relation to that Resident.

In addition to expiry or non-operation of this Agreement in the circumstances set out above, this Agreement may be terminated by notice in writing by either party (Non-defaulting Party) if a material term of this Agreement is breached by the other party (Defaulting Party) which is not remedied within 30 days of the Non-Defaulting Party providing notice of breach to the Defaulting Party, or where a breach cannot be remedied. 

If this Agreement is terminated for any reason, the parties will provide assistance to each other in ensuring that the transition of the Resident to a new service provider (if applicable) occurs in the least disruptive way for the Resident.

8. Warranty and indemnities
The DSP warrants that it is authorised to act for and on behalf of each Resident in matters related to the provision of services contemplated in the SDA Agreement and the Residential Statement and under the NDIS and the Victorian Act respectively.

Each party will indemnify the other party and its officers, employees and agents (other than the party giving the indemnity)(each an Indemnified Person) from and against any loss or damage suffered by an Indemnified Person or claim made against an Indemnified Person directly arising from a breach of this Agreement by that party.



	
	

	Definitions
	'Agreement' means this agreement.
'Resident' or 'Participant' means each individual receiving residential services covered by a Residential Statement in premises owned or operated by the SDAP.

'Residential Statement' means a residential statement given by or on behalf of the DSP to a particular Resident in accordance with section 57 of the Victorian Act.

'SDA Agreement' means an agreement for specialist disability accommodation services provided or to be provided by or on behalf of the SDAP to a particular Resident as required by the National Disability Insurance Scheme.



	
	

	
	

	Signed by: 
	Disability Service Provider

	
	Signature
	__________________________

	
	Name
	Name

	
	Position Title
	Title

	
	On behalf of:
	Name and contact details of Disability Service Provider

	
	

	
	Specialist Disability Accommodation Provider

	
	Signature
	___________________

	
	Name
	Name

	
	Position Title
	Title

	
	On behalf of:
	Name and contact details of Specialist Disability Accommodation Provider
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