TEMPLATE LETTER OF CLAIM
Your Ref:

Our Ref:    

Dear Sirs,

[Plaintiff’s full name, address, date of birth and National Insurance Number]

We are instructed by the above named to claim damages in connection with [medical/dental/other] [please specify] treatment provided at          [insert address of Hospital(s)/GP Surgery/Dental Surgery/other] on         [insert date or dates] under Hospital Number   [insert details, if appropriate and if known].  

The facts

[Provide details, as accurately as possible from the client’s instructions/medical notes obtained to date, of the factual scenario relating to the claim, including, in more complex claims, details of all relevant healthcare providers involved in the patient’s care. A Chronology of Events would be helpful and is likely to assist in narrowing the issues between the parties.]
Breach of duty

[Provide an outline, in a numbered/bullet-point fashion (where necessary), of the likely allegations of breach of duty of care that each of the defendant(s) are likely to have to meet, providing the identity of each HSC Trust/GP/Dentist/other whom it is alleged provided the inadequate care or treatment. Reference can also be made in this section, it if it is considered appropriate, to any corroborative witnesses (for example, the patient’s husband/wife/partner), the outcome of any complaint made against the healthcare provider and whether supportive expert evidence has been obtained.] 

Causation

[Provide an outline of the alleged causal link between the detailed breach(es) of duty of care and the injury complained of by the patient.  For example, consider whether, or not, factual causation needs to be dealt with, that is, does the patient say that had an earlier referral been made, the patient would have undergone a less invasive or different course of treatment and, if so, how would that have affected the outcome.]

Alleged injuries/current condition and prognosis

[Provide details of the patient’s injuries sustained as a result of the alleged negligence of each of the proposed defendants.

Provide details as to the patient’s current condition (post-alleged negligence) and his/her prognosis (with reference to the medical notes, when possible).]
Request for clinical notes (if not previously provided)

[Provide details of any further medical notes that you anticipate will need to be obtained/disclosed and what steps, if any, have been taken to obtain such notes. Where possible, medical notes, as referred to in the Chronology of Events (if prepared), and medical notes that are not already in the possession of the proposed defendant (for example, GP notes, if the claim is against a HSC Trust or vice versa) should also be disclosed with the Letter of Claim.]

At this stage of our enquiries, we would expect you to disclose any further documentation that you/your client [delete as appropriate] holds relevant and material to this action.

Quantum

[Provide an outline of the main heads of damage, for example, past and future care, accommodation costs, loss of earnings (providing details of his/her annual net income), loss of services etc, identifying (if possible and if it is considered appropriate) the loss claimed under each head.]
Proposed Co-defendants

We have also sent a Letter of Claim to [insert name and address] and a copy of that letter is attached. We understand they are represented by [insert name, address and file reference, if known].

Meetings/discussions

[If it is considered appropriate, an offer of a meeting between the parties’ legal representatives to narrow the issues or settle the claim should be made. Consideration should be given as to whether this is a claim that is suitable for mediation/ADR and, if so, offered.]
Action required

Under the Pre Action Protocol for Clinical Negligence Litigation (‘the Protocol’), you/your client [delete as appropriate] are obliged to acknowledge receipt of this correspondence within 14 days and to provide a detailed Letter of Response to each of the allegations/headings detailed within  4 months.  You will note that we have enclosed two copies of this correspondence. We suggest that you forward a copy of it immediately to your legal representatives/medical defence organisation/professional indemnity insurer [delete as appropriate].

We look forward to receiving both your/your client’s [delete as appropriate] acknowledgment and Letter of Response in accordance with the Protocol, failing which we will have no alternative but to issue proceedings without further reference to yourselves. 

We consider that this correspondence provides sufficient information to enable you/your client [delete as appropriate] to commence investigations and to put an initial valuation upon the claim.  

Finally, you will be aware that the Protocol makes clear that this correspondence is not intended to have the formal status of a pleading and, therefore, we reserve the right to provide further information under each of the headings above in due course.

Yours faithfully

NB If the patient’s claim is likely to be statute barred (either currently or very shortly in the future), protective proceedings should be issued in the usual way unless a standstill agreement has been agreed (in writing) between the parties’ legal representatives

