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EXCLUSIVE BUYER AGENCY AGREEMENT

Name(s) of Buyer(s)









Date

In consideration of the services to be performed by Broker, Buyer appoints Gallo Realty, Inc. t/a Berkshire Hathaway HomeServices Gallo Realty (Broker) as Buyer’s exclusive agent for the purpose of assisting Buyer in locating for purchase acceptable real property (Property) as indicated by Buyer signing an offer to purchase agreement (option, exchange, lease or trade) that is accepted by the Seller.

1. Effect of Exclusive Buyer Agency Contract.  By appointing Broker as Buyer’s exclusive agent, Buyer agrees to conduct all negotiations for Property through Broker; and to refer to Broker all inquiries received from real estate brokers, salesperson’s prospective sellers, or any other source during the time this contract is in effect.  Buyer understands and agrees that the commission payable by Buyer to Broker under paragraph 4 of this contract shall be deemed earned by Broker and payable upon Buyer’s purchase of real estate whether or not the Broker was involved in the transaction leading to such purchase.  For example, if you purchase a property on your own without Broker’s assistance (such as through an open house or “For Sale By Owner”), you would nonetheless owe Broker the Commission described under paragraph 4 in consideration for Broker’s commitment and efforts in assisting you in attempting to acquire real estate.

2. Duration of Agency.  Broker’s authority shall begin upon signing this contract and shall continue until the later of
                                 , 20    or completion of settlement of property under an agreement signed before then.  This Agency Agreement shall only be effective for property located in                                             . If Broker has not secured a ratified contract for Buyer(s), then either party may terminate this agreement with 24 hours written notice.  (See Paragraph 4A)

3. Broker’s Representations and Services.  Broker will utilize his/her professional knowledge to make a good faith effort to locate real property as described by the Buyer.  Broker will assist Buyer throughout the transaction and will act at all times in the Buyer’s interest.  Buyer will furnish Broker with necessary personal and financial information so Broker can assist Buyer’s efforts to purchase property.

4. Brokerage Fee.  The Brokerage fee shall be the cooperating fee as offered by the Listing Broker or Seller.  If no compensation is offered by cooperating Listing Broker or Seller, than Buyer shall pay Broker a fee of               of the sales price of the property, payable at final settlement.  

4A.
Brokerage Fee.  The brokerage fee as described above shall be earned, due and payable if buyer purchases real property during the term of this contract and, with respect to property introduced to Buyer by Broker during such term, within 180 days after the termination of this Contract, or any extensions thereto unless Buyer enters into an Exclusive Buyer Agency Agreement with another Broker during said time.  

If Buyer enters into an agreement to acquire an interest in real property and that agreement fails to go to settlement through no fault on the part of the Buyer; the brokerage fee provided in this Agreement shall be waived.  If that agreement fails to go to settlement because of any fault or non-performance on the part of the Buyer; the brokerage fee will not be waived, but will be due and payable immediately.

5.
Other Buyers.  Other potential buyers may be interested in the same properties as the Buyer; it is agreed that the Broker may represent those buyers whether such representation arises prior to, during, or after the end of this contract.  In such a situation Broker will not disclose to either buyer the terms of the other’s offer. 

6. Disclosure of Broker’s Role.  At time of first substantive contract, Broker shall inform all prospective sellers and their agents with whom Broker has contact in connection with this contract that Broker is acting on behalf of a Buyer-principal.

7. Agency.  Broker is a full-service real estate broker, providing seller representation, buyer representation, and disclosed dual agency for in-house transactions.  A sales associate may be designated as a seller’s agent, a buyer’s agent, and a dual agent.  Associates are permitted to be a dual agent if consented to by the parties on the Consumer Information Statement of the Delaware Real Estate Commission.  We offer these services as statutory agents and not as common law agents.  Buyer(s) acknowledges being furnished by Broker/Salesperson a copy of the Consumer Information Statement, which sets forth the requirements of Delaware law with regard to agency and the obligations and responsibilities of your Designated Agent.
8. Broker’s Role.  Buyer acknowledges that Broker is being retained solely as a real estate agent and not as an attorney, tax advisor, lender, appraiser, surveyor, structural engineer, home inspector or other professional service provider.  Buyer has been advised to seek professional advice concerning the condition of the property and legal and tax matters.

9. Cost of Services or Products Obtained from Outside Sources.  Broker will not obtain or order products or services from outside sources unless Buyer agrees in writing to pay for them immediately when payment is due (examples: surveys, soil tests, engineering studies).

10. Assignment of Buyer.  No assignment of Buyer’s rights under this contract and no assignment of rights in property obtained for Buyer under this contract shall operate to defeat any of Broker’s rights.

11. Equal Opportunity.  Properties shall be shown and made available to Buyer without regard to race, color, national origin, religion, creed, sex, marital status, familial status, age or handicap.

12. Modification of Agreement.  Modifications of this Agreement are binding only when put in writing and signed by all parties.

13. Indemnification of Broker.  Buyer agrees to indemnify Broker and hold Broker harmless on account of any and all loss or damage arising out of this Agency Agreement, provided Broker is not at fault, including, but not limited to, attorney’s fees reasonably incurred by Broker.

14. Attorney’s Fees.  In case of litigation or arbitration concerning this Agreement, the parties agree that costs and reasonable attorney’s fees shall be awarded to prevailing party.

15. Entire Agreement.  This contract constitutes the entire agreement between the parties and any prior agreements, whether oral or written, are not of any effect unless set forth in this agreement.

16. Additional Provisions:                                                                                                                                                                    
                                                                                                                                                                                                                 
                                                                                                                                                                                                                 
17. Counterparts.  If more than one person is named as a Buyer herein, this contract may be executed by each Buyer, individually, and when so executed, such copies taken together shall be deemed to be a full and complete contract between the parties.

18. Copy of Contract.  Buyer acknowledges receipt of a copy of this contract signed by the Broker.

IF YOU DO NOT UNDERSTAND ALL OF THE TERMS OF THIS DOCUMENT, SEEK COMPETENT LEGAL ADVICE BEFORE SIGNING.

Accepted:

______________________________________


________________________________(Seal)

(Broker)







(Buyer)

By:____________________________________


________________________________(Seal)

(Agent)







(Buyer)
















___________________________________









(Address)








___________________________________










(Phone)
Lewes Office	Rehoboth Beach Office	Bethany Beach Office�16712 Kings Highway	37230 Rehoboth Ave. Ext.	33292 Coastal Highway, Unit 1


Lewes, DE 19958	Rehoboth Beach, DE 19971	Bethany Beach, DE 19930


302.645.6661	302.227.6101	302.537.2616


800.321.3839	800.321.2268	888.624.6794


302.645.7609 (fax)	302.227.6509 (fax)	302.537.2407 (fax)
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