SAMPLE ENTERTAINMENT CONTRACTPRIVATE 

                



Contract Number: 

This contract is made and entered into by and between Coast Guard (LIST UNIT HERE), Morale, Well-Being, and Recreation Program, a nonappropriated fund instrumentality (NAFI) of the United States Coast Guard, here after called the FUND and (the name of the Contracted Entertainment), hereinafter called the Contractor.  The Contractor warrants that it has full rights and authority to represent the entertainment unit, and that every part thereof is free from any conflicting rights of others, including licenses, patents, and copyrights.

1.  The Contractor agrees to represent, in accordance with the terms and conditions of this contract, an Entertainment Tour Unit as follows:






Name of Artist





Featuring





Band members of other acts (Names)
Travel/performance dates and locations are as follows: 

 
DATE




PERFORMANCE LOCATION

The Tour shall consist of, but may not be limited to, the schedule listed above.  Actual time for these visits will be coordinated between (Contractor Point of Contact) and (Unit Point of Contact). Each visit will consist of the following:

· Meeting with the Admiral/Commanding Officer 

· Autograph/Photo Sessions (Duration 2-3 Hours)

· Speaking with Coast Guard men and women
· Performance (Duration (as desired) minutes)

2.  Any notification from the Contracting Officer to the party originally negotiated with for this contract constitutes notice to the Contractor and to the members of the entertainment unit.

3.  Each member of the entertainment unit is engaged severally under the terms and conditions.  No substitution will be made unless agreed to by the Contracting Officer or the Contracting Officer Representative.  The personnel listed below are considered essential to the work being performed hereunder.  Prior to removing, replacing, or diverting any of the specified individuals, the Contractor shall notify the Contracting Officer reasonably in advance and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.  No diversion shall be made by the Contractor without the written consent of the Contracting Officer; provided, that the Contracting Officer may ratify in writing the change and such ratification shall constitute the consent of the Contracting Officer required by this clause.  The personnel listed below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to either add or delete personnel, as appropriate.

Key Personnel:


NAME




TITLE

4.  Subject to the provisions of this contract, the FUND agrees to pay to the Contractor for the above set forth performances a total contract amount of $_______.  Contract amount includes the following items:  (These need to be specific)
Item 1:  Performances as listed above

Item 2:  Air Transportation

Item 3:  Marketing flyer in e-mail format/give-a-ways (agreed upon amount)
Item 4:  Per Diem for talent

Item 5:  Pre-tour management and logistics

5.  The amount specified in the above paragraph is the total sum for which the FUND is liable under this contract.  Payment equal to fifty percent (50%) of the total contract price will be made to the Contractor by the FUND upon execution of this contract and upon receipt of a proper invoice from the Contractor (see Clause 12, Invoices).  

Balance of payment will be paid to the Contractor on completion of tour only after receipt of a proper invoice and only after the Contracting Officer or his or her designee verifies that the services required hereby have been satisfactorily rendered and completed. Payment to the above named Contractor satisfies the FUND’s obligation under this contract to all members of the entertainment unit and any other party to this contract. 

All invoices will be submitted to:



(Command address)
6.  The FUND will handle any additional paperwork required for access to the installation.  Local POC’s will provide for lodging during the duration of the tour and transportation, if required.  The Contractor will provide full names of those needing access to the installation for this event.
7.  It is understood and agreed that the authorized representative of the entertainment unit is an independent Contractor of the personnel of the entertainment unit.  He or she has exclusive control over the means and methods by which the obligations of this agreement is to be fulfilled subject to this contract.  The Contractor’s obligations under this contract and all federal, state, and municipal laws are to be performed and discharged by the Contractor as an independent contractor and not as an employee.

8.  The Contractor and each member of the entertainment unit must, at all times while on the Coast Guard installation, conduct themselves in an acceptable manner and observe all rules and regulations of the Commanding Officer and the United States Coast Guard.

    a.  Entertainment unit shall be wholesome and adhere to the standards of good taste.  Emphasis is placed on the following:

        (1) An acknowledged deity will not be referred to in a manner that would offend a follower of any faith.

        (2) Profanity, vulgarity, or connotations of sexual depravity and perversion will not be used.

        (3) Military, racial, religious, or national groups will not be defamed, and individual deformities will not be ridiculed.

    b.  Any criminal conduct, any unexcused tardiness or absence which prevents timely starting of the performance(s) required hereunder, indecency or obscenity, drunkenness, damage to Government property, failure to discharge indebtedness to the Government, being under the influence of narcotics or hallucinatory drugs, any unexcused violation of an office instruction established by a manager of one of the FUND or such violation of the rules and regulations of the Commanding Officer or the United States Coast Guard as results in the Commanding Officer issuing a letter barring the group or any members thereof from entering the installation or threatens a breach of national security, is grounds for termination of this contract in accordance with the attached clause titled "Termination for Default."

9.   The Contractor warrants that all equipment used in performance hereunder and the use of such equipment in the performance of the contract will meet or exceed requirements for that equipment or its use set by federal statutes and regulations.
10.  The entertainment unit must personally secure and safeguard its equipment and other personal belongings while on the installation, unless otherwise specified in an addendum hereto.

11.  This contract does not grant the NAFI or FUND recording rights as no performance by the Contractor, its agents, servants, or employees may be recorded, reproduced, or transmitted from the place of performance, in any manner or by any means whatsoever, unless advance written authorization has been obtained from the Contractor.

12.  The ability of the Contractor and members of the entertainment unit to perform is subject to proven detention by sudden, serious illness, accidents, riots, strikes, threatened epidemics, Acts of God, or any other legitimate conditions beyond their control.  The cancellation of any or all of the scheduled performances resulting from the occurrence of one of these contingencies must be substantiated in writing to the satisfaction of the Contracting Officer or the conditions of paragraph 14 apply.  Based on the acceptance by the Contracting Officer and legitimate conditions for cancellation of the performance(s), an equitable price reduction will be negotiated by the Contractor and the Contracting Officer for performances not accomplished during the contract period.  Additionally, the Contracting Officer may reschedule the cancelled performance(s) within 90 days of the original performance dates based on the terms of this contract.  The Contracting Officer and the Contractor will also negotiate an equitable price reduction for performances accomplished with less than the required number of performers.  If one or more performers are prevented from participating in any performance(s) by any of these contingencies, the Contracting Officer, on determining that an inadequate number of performers are available to satisfactorily accomplish one or more performances, may cancel such performance(s) and an equitable price reduction will be negotiated by the Contractor and the Contracting Officer.  Should a negotiated agreement not be obtained in either situation where price reductions become necessary, the Contracting Officer will determine the proper price reduction warranted and issues a determination of this amount.  This determination is subject to appeal by the Contractor under the attached clause titled "Disputes."  Nothing in this paragraph precludes the Contracting Officer from exercising those rights prescribed in the attached clause titled "Termination for Default."

13.  Any portion of services scheduled under this contract may be cancelled by the Contracting Officer or his or her designee, prior to performance, without advance notice in the event of:

     a.  Riots, threatened epidemics, Acts of God, or for any unforeseen occurrences which make it impossible for the FUND to provide a facility for, or otherwise precludes the presentation of, the entertainment which is the subject of this contract;

    b.  The FUND which is to be furnished services ceasing to operate, or

    c.  Deactivation of the installation.

14.  Due to the economic good will and reputation, losses to the FUND which are not absolutely determinable or capable of being estimated with any degree of precision, if the entertainment unit fails to perform as scheduled in this contract, or any change hereto, the prorata amount due the Contractor for the missed performance(s) will be deducted from the total contract price.  In addition to this deduction, the entertainment unit will be charged an amount equal to 50 percent of the deduction for missed performances (as stated above) as liquidated damages.  The entertainment unit will not be charged liquidated damages when a delay or missed performance arises out of causes beyond the control and without the fault (willful or negligent) of the entertainment unit (such as fires, floods, and so forth.)

15.  The Contractor shall, at his or her own expense, maintain during the entire period of this contract, insurance as specified in the attached clause titled "Insurance."

16.  The Contractor agrees to indemnify, save harmless, and defend the Coast Guard FUND:

    a.  From and against all claims, demands, actions, debts, liabilities, and attorney's fees arising out of, claimed on account of, or in any manner predicated on loss of or damage to the property of, and injuries to or death of all persons whatsoever, in any manner caused or contributed to by the Contractor, its agents, servants, or employees while in, on, or about the military installation wherein the entertainment is to be performed or while going to or departing from the same;

    b.  From and on account of damages of any kind which they, or any of them, may suffer as the result of the acts of the Contractor or any of the Contractor's agents, servants, or employees in or about said military installation; and

    c.  From any workmen’s compensation benefits which they, or any of them, become obligated to pay the Contractor, its agents, servants, or employees; and

    d.  From all claims, demands, actions, debts, liabilities, and related costs which result from performing by the Contractor.  Contractor shall ensure that it has the legal right to play, use, or perform any and all copyrighted or otherwise legally-protected songs or works, and shall indemnify, defend, and hold harmless the U.S. Government, Department of Homeland Security, U.S. Coast Guard, and the Coast Guard MWR Program for failing to do so.
17.  In the event of conflict between the provisions of the basic contract and the provisions of any attachment hereto, the provisions of this contract control.

                                 _____________



___________________________

Print Name of Contracting Officer     


Print Name of Contractor

_____________________________     


___________________________

Signature of Contracting Officer      



Signature-Contractor 

                                      




SSN OR TIN

_____________________________     


___________________________

Date                                  




Date

Command Address                       



Contractor Address

Telephone Number                      



Telephone Number

FAX Number                            



Fax Number 
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NONAPPROPRIATED FUND CONTRACT CLAUSES

1.  DEFINITIONS.  As used throughout this contract, the following terms and abbreviations have the meaning set forth below:

    a.  The term “Contract” means this agreement or order and any modifications hereto.

    b.  The abbreviation “NAFI” means Nonappropriated Fund Instrumentality of the United States Government.  The term “FUND” represents the nonappropriated fund program at the installation within the NAFI.
    c.  The term “Contracting Officer” means the person executing or responsible for administering this contract on behalf of the FUND which is a party hereto, or his successor or successors.  The Contracting Officer is the only person authorized to make or approve any changes in any of the requirements of a contract and, notwithstanding any provisions contained elsewhere in a contract, the said authority remains solely with the Contracting Officer.
    d.  The term “Contractor” means the party responsible for providing supplies/equipment and/or services at a certain price or rate to the FUND under this contract.

    e.  The term “Contracting Officer’s Representative” (COR) means a person appointed by the Contracting Officer to monitor performance and act as a liaison between the Contractor and the Contracting Officer.

2.  ADVERTISEMENTS.  The Contractor agrees that none of its, nor its agent’s, advertisement to include publications, merchandise, promotions, coupons, sweepstakes, contests, sales brochures, etc., shall state, infer or imply that the Contractor’s products or services are approved, promoted or endorsed by the NAFI or FUND.  Any advertisement, including cents off coupons, which refers to a NAFI or the FUND will contain a statement that the advertisement is neither paid for nor sponsored in whole or in part by that particular activity.

3.  ASSIGNMENT.  A Contractor may not assign their rights or delegate their obligations under this contract without prior written consent of the Contracting Officer.

4.  COMMERCIAL WARRANTY.  The Contractor agrees that the supplies/equipment or services furnished under this contract shall be covered by the most favorable commercial warranties the Contractor gives to any customer for such supplies/equipment or services and that the rights and remedies provided herein are in addition to and do not limit any rights afforded to the FUND by any other clause of this contract.  The printed terms and conditions of such warranty will be provided to the FUND with the delivery of any supplies/equipment or services covered.

5.  DISCOUNTS FOR PROMPT PAYMENT.  In connection with any prompt 

payment discount offered, time will be computed from the date of the Contractor’s invoice.  Payment is deemed to have been made as 

of the date on the payment check.

6.  DISPUTES.
    a.  Except as otherwise provided in this contract, any dispute or claim concerning this contract which is not disposed of by agreement shall be decided by the Contracting Officer, who shall state his/her decision in writing and mail or otherwise furnish a copy of it to the Contractor.  Within 90 days from date of receipt of such copy, the Contractor may appeal by mailing or otherwise furnishing to the Contracting Officer a written appeal addressed to the Commanding Officer of the FUND.  The decision of this authority shall be final and conclusive.  If no such appeal is filed, the decision of the Contracting Officer shall be final and conclusive.  The Contractor shall be afforded an opportunity to be heard and to offer evidence in support of any appeal under this clause.  Pending final decision on such a dispute, the Contractor shall proceed diligently with the performance of the contract and according to the decision of the Contracting Officer, unless directed to do otherwise by the Contracting Officer.

7.  EXAMINATION OF RECORDS.
 a.  The clause is applicable if the amount of this contract exceeds $10,000 and the contract was entered into 

by mean of negotiation.  The Contractor agrees that the Contracting Officer or his/her duly authorized representative shall have the right to examine and audit the books and records of the Contractor directly pertaining to the contract during the period of the contract and up to three years after contract expiration date and final payment.  

 b.  The Contractor agrees to include the clause in “a” above in all subcontracts thereunder which exceed $10,000.

8.  GRATUITIES.
    a.  The FUND may, by written notice to the Contractor, terminate the right of the Contractor to proceed under this contract if it is found after notice and hearing, by the Commanding Officer, that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the Contractor, or any agent or representative of the Contractor, to any officer or employee of the Government or the FUND with a view toward securing favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the performing of such contract.

    b.  In the event this contract is terminated as provided in paragraph “a” hereof, the FUND shall be entitled (1) to pursue the same remedies against the Contractor as it would pursue in the event of a breach of contract by the Contractor, and (2) as a penalty in addition to any other damages to which it may be entitled by law to exemplary damages in an amount (as determined by the Commanding Officer), which shall not be less than three nor more than ten times the cost incurred by the Contractor in providing any such gratuities to any such officer or employee.

c.  The rights and remedies of the FUND provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

9.  HOLD AND SAVE HARMLESS.  The Contractor shall indemnify, save harmless and defend the FUND, the NAFI, U.S. Coast Guard, Federal Government, its outlets and customers from any liability, claimed or established, for violation or infringement of any patent, copyright or trademark right asserted by any third party with respect to goods hereby ordered or any part thereof.  Contractor further agrees to hold FUND harmless from all claims or judgments for damages resulting from the use of products listed in this contract, except for such claims or damages caused by or resulting from negligence of the FUND customers, employees, agents or representatives.  Also, the Contractor shall at all times hold and save harmless the FUND, the NAFI, U.S. Coast Guard, Federal Government, its agents, representatives, and employees from any and all suits and expenses which arise out of acts or omissions of the Contractor, its agents, representatives, or employees.

10.  INSPECTION.  Unless otherwise provided herein, inspection shall be made after receipt of the supplies/equipment by the ordering activity or after completion of services by the Contractor.  Inspection and acceptance shall not be conclusive, with respect to latent defects or fraud, or with respect to the FUND’s rights under the Proof of Shipment provisions contained herein.  In case any supplies/equipment or services are defective in material or workmanship, or are otherwise not in conformity with the requirements of this contract, the FUND shall have the right to reject such supplies or services, or to require replacement or correction.  Rejected supplies/equipment shall be removed by and at the expense of the Contractor promptly after notice.  If required by the FUND, the Contractor, after notice of defect or non-conformance, shall, in a timely manner, correct or replace the defective or non-conforming supplies/equipment or services, or any part thereof.  When such correction or replacement requires transportation of the supplies/equipment or part thereof, all shipping costs to and from the Contractor’s plant or place of business shall be borne by the Contractor. 

11.  INSURANCE.
    a.  The Contractor shall, at their expense, procure and maintain, during the entire performance period of this contract, insurance of at least the kinds and minimum amount set forth herein. 

    b.  At all times during performance, the Contractor shall maintain with the Contracting Officer a current Certificate of Insurance showing at least the insurance required herein, and providing thirty (30) days written notice to the Contracting Officer by the insurance company prior to cancellation or material change in policy coverage.

  c. The Contractor shall also require all first-tier subcontractors, who will perform work on a Government installation, to procure and maintain the insurance required herein during the entire period of their performance.  The Contractor shall furnish (or assure that it has been furnished) to the Contracting Officer a current Certificate of Insurance meeting the requirements of “b” above for each such first-tier subcontractor, at least five (5) days prior to entry of each such subcontractor’s personnel on the installation.

In implementation of the insurance clause above, the Contractor shall procure and maintain:

        (1) Workman’s compensation as prescribed by the laws of the state in which the work will be performed and employer’s liability insurance.

        (2) General liability insurance wherein the NAFI and the United States are included as named insured stating 

that such insurance is primary (secondary to or contributory with no other insurance).  Policy limits of $500,000 per person - $1,000,000 per occurrence for injury or death, and $100,000 property damage per occurrence are required.


  (3) The Contractor is responsible for damage or loss to his owned or leased equipment.  Claims will be honored only if it can be shown that the FUND was negligent and caused damage or loss to the Contractor’s equipment.

12.  INVOICES.  An invoice is a written request for payment under the contract for supplies/equipment delivered or for services rendered.  In order to be proper, an invoice should include (and in order to support the payment of interest penalties) must include the following:

    a.  Invoice date;

    b.  Name of Contractor;

    c.  Contract number (include order number, if any) contract 

description of supplies or services, quantity, contract unit of measure and unit price and extended total;

    d.  Shipment number and date of shipment or date of service;

    e.  Name and address to which payment is to be sent (name must be the same as that in the contract or on a proper notice of assignment);

    f.  Name (where practicable), title, telephone number and mailing address of person to be notified in event of a defective invoice; and

    g.  Any other information or documentation required by other provisions of the contract (such as evidence of shipment)

Invoices shall be prepared and submitted in duplicate (one copy shall be marked “Original”) unless otherwise specified.

13.  LAW GOVERNING CONTRACTS.  In any dispute arising out of this contract, the decision of which requires consideration of law questions, the rights and obligations of the parties shall be interpreted and determined according to the substantive and procedural laws of the United States of America.

14.  LEGAL STATUS.  The NAFI and FUND are integral parts of the United States Coast Guard and are instrumentalities of the United States Government.  Therefore, NAFI contracts are United States Government contracts; however, they do not obligate appropriated funds of the United States.  NO APPROPRIATED FUNDS OF THE UNITED STATES SHALL BECOME DUE OR BE PAID A CONTRACTOR BY REASON OF THIS CONTRACT.

15.  MODIFICATIONS.  No agreement or understanding to modify this contract will be binding upon the FUND unless it is made in writing and signed by a Contracting Officer from the office that issued the contract or its successor.

16.  ORDER OF PRECEDENCE.  In the event of an inconsistency among the provisions within this solicitation/award, the inconsistency shall be resolved by giving precedence in the following order:  (1) Supplies/Equipment or Services and Prices/Costs; (2) Description/Specifications/Work Statement; (3) Special Contract Requirements; (4) Contract Clauses; (5) other provisions of the solicitation/award.

17.  PAYMENTS.  Payment of prices stated in this contract will be made according to the Prompt Payment Act, as amended.  Unless otherwise specified, payment will be made on partial deliveries accepted by the FUND when the amount due on such deliveries so warrants.  Payment is deemed to have been made as of the date on the payment check.
18.  PROOF OF SHIPMENT.  (Applicable to shipments outside the United States through the Defense Transportation System {DTS} and Parcel Post shipments to overseas destinations). Except as otherwise provided in this contract, payment will be made for

items not yet received upon receipt of an invoice accompanied by proof of delivery to a postal system or common carrier if delivery is FOB point of origin.  For deliveries FOB destination named port of debarkation, the invoice must be accompanied by a signed receipt by a government representative at the named port.

19.  TAXES.  The prices herein reflect full reduction for taxes which are nonapplicable.  In addition to the exemption from Federal excise taxes by virtue of exportation, all tangible personal property sold to NAFIs for resale are exempt from sales and use taxes.  All sales other than for resale depend on state law or federal constitutional immunity for exemption from state sales and use taxes.

20.  TERMINATION FOR CONVENIENCE.  The Contracting Officer, by written notice, may terminate this contract, in whole or in part when it is in the best interest of the FUND.  If this contract is for supplies/equipment and is so terminated, the Contractor shall be compensated according to FAR Subparts 49.1 and 49.2 in effect on the date of this contract award.  To the extent that this contract is for services and is so terminated, the FUND shall be liable only for payment according to the payment provisions of this contract for services rendered prior to the effective date of termination, providing there are no Contractor claims covering non recurring costs for capital investment.  If there are any such Contractor claims, they shall be settled according to FAR Subparts 49.1 and 49.2.

21.  TERMINATION FOR DEFAULT.  The Contracting Officer, by written notice, may terminate this contract in whole or in part for failure of the Contractor to perform any of the provisions hereof.  In such event, the Contractor shall be liable for damages including the excess cost of reprocuring similar supplies/equipment or services; provided that, if (1) it is determined for any reason that the Contractor was not in default; or (2) Contractor’s failure to perform is without the Contractor’s or subcontractor’s control, fault or negligence, the termination must be deemed to be a termination for convenience.  As used in this provision, the term “subcontractor” means subcontractor at any tier.

22.  VARIATION IN QUANTITY.  No variation in quantity of any item listed in this contract will be accepted unless authorized by the Contracting Officer.

23.  PROTESTS.  Offerors are encouraged to resolve any complaints or issues they may have with the Contracting Officer in an informal manner.  However, where an Offeror is not satisfied with a procurement decision of the Contracting Officer, that Officer may file a written protest with the Contracting Officer and the Contracting Officer will issue a final decision on the protest.  Any interested party who is dissatisfied by the Contracting Officer’s final decision on the protest may file a written appeal with the Commanding Officer.  

CLAUSES INCORPORATE BY REFERENCE

___________________________________________________________

The provision of the following clause set forth in the Federal Acquisition Regulation (FAR) are hereby incorporated into this order or contract by reference with the same force and effect as if they were given in full text.  As used in the following clause, the term “Government” is deleted and the abbreviation “NAFI or FUND” is substituted in lieu thereof.  The date of each clause shall be the current date set forth in the FAR at the time of issuance of an order or contract award.  Clauses made inapplicable by the reference or by the type or order or contract (e.g. order or contracts for services instead of supplies/equipment) are self-deleting.  Upon request, the Contracting Officer will provide the full text.

CLAUSE NO.       REFERENCE          CLAUSE TITLE

24

  52.203-5
       Covenant Against       







       Contingent fees


                                     (Contracts over

                                     $150,000)

   25

  52.222-20
       Walsh-Healey Public

                                     Contracts Act

                                     (Supply Contracts in

                                     excess of $10,000)

                                     (not with foreign

                                     Contractors)

   26

  52.222.26           Equal Opportunity

                                     (Supply and

                                     Service Contracts over

                                     $10,000)

   27

 52.222.35
        Equal Opportunity
                                      for Veterans

 



                  (Supplies and Services
   Over $100,000)

   28

 52.222-36 
        Affirmative Action for
                                      Workers with Disabilities
                                      (Supplies and Service

   


 
                  Contracts over $15,000)

   29

 52.222-37
        Employment Reports on

                                      Veterans

 



                  (Supplies and

                                      Services Contracts

                                      over $10,000)

   30

 52.225-13
        Restrictions on

                                      Certain Foreign

                                      Purchases

   31

 52-232-11
        Extras

   32

 52.243-1
             Changes–Fixed Price (ALT 1)
   33

 52.246-1
             Contractor Inspector

                                      Requirements (Contracts







   equal to or over $150,000)

   34

 52.222-41

   Service Contract Act

                                      of 1965, as amended 
                                      (Contracts over $2,500)

   35

 52.243-1 (ALT1)
   Changes – Fixed Price, ALT1
   36

 52.246-4

        Inspection of 

                                      Services – Fixed Price








   (Over $150,000)
5

